STATE OF WISCONSIN
DEPARTMENT OF ADMINISTRATION

ADRF!%E%%H{ON Tony Evers, Governor
Joel Brennan, Secretary

February 28, 2019

Medical Transportation Management, Inc
¢/o Attomey Michael D. Leffel

Foley & Lardner, LLP

150 East Gilman Street

Madison, WI 53703-1481

Re:  Decision on Appeal by Medical Transportation Management, Inc. of RFP No. S-0663 DMS-18

Attorney Leffel:

This letter represents the decision of the Department of Administration (“DOA”) in the above-
referenced matter, which was appealed to DOA pursuant to Wis. Admin. Code § Adm 10.15(5). Upon receipt
of the appeal, State Bureau of Procurement and DOA Legal staff conducted a thorough review and, as
necessary, consulted with Department of Health Services (“DHS”) staff involved in the process. For the
reasons explained below, and pursuant to Wis. Admin. Code § Adm 10.08(7), DHS is directed to rescind the
Notice of Intent to Award issued on August 15, 2018 regarding RFP No. S-0663 DMS-18. The December 7,
2018 decision by DHS to deny the protest is hereby reversed.

- Background

On August 15, 2018, DIHS issued a Notice of Intent to Award RFP $-0663 DMS-18, Non-Emergency
Medical Transportation Services, to LogistiCare Solutions LLC (the “Award”). The scope of the RFP included
management of “the NEMT program for Medicaid and BadgerCare Plus members in the State of Wisconsin.”
[Exhibit A at 9]. '

On August 29, 2018, Medical Transportation Management, Inc. (MTM) filed a protest of the Award
[Exhibit B] pursuant to Wis. Admin. Code § Adm 10.15(1). On December 7, 2018, DHS issued a decision
denying the Protest [Exhibit C]. On December 14, 2018, MTM timely appealed the denial pursuant to Wis,
Admin. Code § Adm 10.15(5) [Exhibit D], which provides that a protester may appeal the agency’s decision
to the DOA secretary within five working days, “provided the protestor alleges a violation of a statute or a
provision of this chapter [Adm 10].” ' -

In its appeal to DOA, MTM alleges two separate violations of Wis. Admin. Code Ch. Adm 10,  First,
MTM alleges that, because two out of the six members of the evaluation committee did not attend the scheduled
oral presentation by MTM in June of 2018, the evaluation committee violated both §§ Adm 10.08(4)(b) and
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(¢)! and § Adm 10.08(5).2 Second, MTM alleges that, because some members of the committee had contact
with MTM at various points prior to the Award, they violated the provision of § Adm 10.08(5) that allows
“fair and equal” discussions with proposers for purposes of clarification or negotiating the best offer. MTM
claims that these contacts also violated the Ethical Guidelines signed by all evaluation committee members.

MTM also hints-at various other allegations including DIIS’s alleged consideration of MTM’s past
performance as well as other proposers’ history of performance on similar contracts with other states.
However, as MTM itself notes, questions about past performance are “irrelevant to the issue at hand” in this
appeal. [Exhibit D at 9]. The focus of this appeal is on whether a change in the award should be approved
because “[v]iolations of [Ch. Adm 10] or the statutes have occurred.” Wis. Admin. Code § Adm 10.08(7)(e).

Decision

As explained more fully below, DOA does not find that the documented contacts with MTM by
members of the evaluation committee violated any provisions of Ch. Adm 10 or DOA’s ethical guidelines.
Nor does DOA accept MTM’s suggestions that the Award should be rescinded because DHS failed to properly
consider the past performance of other proposers or improperly considered MTM’s past petformance.
Nevertheless, DOA finds that the evaluation committee violated Wis. Admin. Code § Adm 10.08(4)(b) and
(e) when two evaluators failed to attend MTM’s scheduled oral presentation while continuing to serve as
scoring members of the evaluation committee. Given the procedural importance of that requirement, DHS’s
denial of MTM’s protest is reversed on the basis of this violation alone, and DHS is accordingly directed to
rescind the Award.

L The Evaluation Committee Violated Wis. Admin, Code § Adm 10.08(4)b) and (e} When Two
Committee Members Failed to Attend MTM’s Scheduled Oral Presentation.,

The relevant provisions of the Code provide that an “evaluation committee shali . [c] onduct all formal,
scheduled oral conferences and presentations with proposers that affect the evaluation process” and “[g]ive all
proposers an equal opportunity to make a presentation, if presentations are permitted.” Wis. Admin. Code
§ Adm 10.08(4)(b) and (e).

These provisions are clear procedural requirements that must be followed for every RFP, regardless of
the outcome, DHS failed to manage the NEMT RFP evaluation process in accordance with these requirements
when two members of the evaluation committee missed MTM’s oral presentation but continued to be fully '
participatory scoring members of the committee.

In denying MTM’s protest, DHS concedes that two members of the six-member evaluation committee
did, in fact, miss MTM’s oral presentation while otherwise continuing to participate in the evaluation process.
DIIS offers several rationales as to why this did not violate Wis. Admin. Code § Adm 10.08(4). Primarily,
DHS argues that subs, (4)(b) and (4)(e) do not actually require every member to witness every presentation,
simply because “there are occasionally unavoidable situations which prevent members from participating.”
[Exhibit C at 2]. However, this contradicts the way that the State Procurement Manual explains Wis. Admin.
Code § Adm 10.08(4). In listing the responsibilities of committee members, the Manual explains that members
have a duty to “participate in all formal, scheduled, oral conferences and presentations with proposers.” State
Procurement Manual, PRO-C-29, Section VI.B (emphasis added). DHS does not provide any authority for its
view that the word “all” is superfluous here.

! These provisions require that an “evaluation committee shall,” among other requirements, “[c]onduct all formal, scheduled oral
conferences and presentations with proposers that affect the evaluation process” and “[g]ive all proposers an equal opportunity to
make a presentation, if presentations are permitted.” Wis. Admin. Code §§ Adm 10.08(4)(b) and (e).

2 Qubsection (5) provides that “[flair and equal discussions may be conducted with all proposers for the purpose of clarification,
and with proposers whose proposals are reasonably apt to be awarded the contract for the purpose of negotiating the best offer.”
Wis. Admin. Code § Adm 10.08(5).



Instead, DHS appears to view the violation as essentially de minimus. DHS reasons that the
requirements in subs. (4)(b) and (4)(e) are satisfied even if some evaluators miss a scheduled oral presentation,
as long as the absent members (1) “were provided a copy of the presentation materials” and (2) “were present
for all scoring meetings and had an opportunity to discuss all proposals and presentations and to contribute to
discussions.” [Exhibit C at 2.] However, this reasoning could render oral presentations meaningless, because
it presumes such presentations contain nothing of importance beyond the written materials and would not be
affected by the evaluators in attendance. MTM persuasively points out the flaws in this view. As MTM puts
it, “the entire purpose of oral presentations is to permit an open discussion with the proposers so they can
address questions and explain details of their proposals that might not otherwise come through in written
materials,” [Exhibit D at 8.] Regardless of the degree to which the evaluators actually engage in such back-
and-forth, the requirement of Wis. Admin. Code § Adm 10.08(4)(¢) is that each proposer be given an equal
opportunity to do so. And this equal opportunity is facilitated by the requirement in sub. (4)(b) that evaluators
must attend proposers’ formal, scheduled oral presentations.

In the alternative, DHS maintains that even if the two evaluators™ absence from MTM’s presentation
was problematic, the award should not be rescinded because their scores did not affect the outcome. DHS
bases this theory on an alternative scoring rubric that it created in response to MTM’s protest. In this
hypothetical scenario, DHS has recalculated all proposers’ scores without considering any of the scores given
by the two evaluators who missed MTM’s presentation. Based on this, DHS states that the scoring outcome
would have been the same regardless of the two evaluators’ participation, such that MTM would still have
ranked third among the proposers.

However, recalculating the scoring after the fact is not sufficient in this particular case, because DOA’s
determination as to whether DHS violated the requirements of Wis. Admin. Code § Adm 10.08(4)(b) and (e)
is not outcome-dependent. Instead, compliance with these requirements helps ensure confidence in the
integrity of the RFP process by promoting public confidence in the fairness of that process. Cf. PRN Assocs.
LLC v. DOA, 2009 WI 53, 434, 317 Wis. 2d 656, 766 N.W.2d 559. For this reason, public confidence in the
process could be undermined to the extent that evaluators do not comply with the requirement of attending all
proposers’ formal, scheduled oral presentations. It is understandable that circumstances occasionally may arise
where evaluators may have to miss a formal, scheduled oral presentation, and a violation in this situation might
be prevented if the absent individuals are recused from serving as scoring members of the committee after the
point when they missed the presentation. But simply recalculating scores after the award—as if they had been
recused—is not a sufficient cure.

For the above reasons, it has been determined that DHS violated the requirements of Wis. Admin. Code
§ Adm 10.08(4)(b) and (e) when two members of the evaluation committee did not participate in MTM’s
scheduled oral presentation but nevertheless continued as fully participatory scoring members of the
committee. On the basis of this violation, and pursuant to Wis. Admin. Code § Adm 10.08(7)(e), DHS is
directed to rescind the Notice of Intent to Award.

IL. MTM Has Not Presented Any Relevant Evidence That Committee Members Violated Ethical
Guidelines Related to RFP Communications with Proposers or Conflicts of Interest.

As one of its additional arguments, MTM argues that “two thirds of the Committee members clearly
violated DOA’s ethical guidelines” by having contact with MTM during the evaluation process. [Exhibit D at
9]. MTM provides general descriptions of these contacts in its Protest [Exhibit B at 2-3] and an affidavit from
MTM staff [Exhibit E]. The ethical guidelines to which MTM refers are contained in Form DOA-3780,
“Assurance of Compliance with Procedures and Ethical Guidelines for Proposal Evaluation.” Specifically,
MTM points to a portion of those guidelines which provides as follows:




Only the purchasing lead in charge of the procurement or his/her designee is authorized to
have contact with any proposers once the Request for Proposal is issued, during the
evaluation process and until the contract is signed unless coordinated by the purchasing lead.

MTM’s argument appears to proceed as follows. Because the ethical guidelines generically prohibit
“contact with any proposers,” this necessarily proscribes any contact, including contact that occurs as a part of
the committee members’ other job duties and which is unrelated to the RFP evaluation process. Even though
MTM was under a contract with DIHS that required ongoing monitoring and contact with DHS staff, MTM
believes that any contact of any kind for any reason would automatically violate both the ethical guidelines
quoted above and the provisions of Wis. Admin. Code § Adm 10.08(5).

In its protest decision, DHS succinctly explained why this argument must fail:

“It is commonplace (and desirable) for evaluation committee members to be staff
responsible for overseeing the services being procured, as these staff are best able to
evaluate proposals to perform these services. If MTM’s argument were accepted, the only
solutions would be to either form evaluation committees out of people unfamiliar with the
services being procured for, or to prevent committee members from performing their
regular duties.” {Exhibit C at 3]

Contract administration, especially of large and complex contracts and programs such as the one
involved here, requires dedicated agency resources such as those involved in this evaluation. Importantly,
such resources are also exactly the staff an agency needs to participate in RFP evaluations for the same service.
So long as the contacts between agency staff and incumbent proposer companies are restricted to contract
business unrelated to the pending RFP, the evaluator(s) attest that they can be objective, and there is no
evidence presented to the procuring agency that these protocols have been breached, such contacts are not a
violation of DOA’s RFP ethical guidelines or Wis, Admin. Code Ch. Adm 10. The ethical guidelines should
be interpreted in light of the applicable provisions of Wis. Admin. Code Ch. Adm 10, which require that
discussions must be fair and equal when evaluators make contact with proposers “for the purpose of
clarification” and “for the purpose of negotiating the best offer”—that is, in the context of the RFP process.
See Wis. Admin. Code § Adm 10.08(5).

Upon review of the aforementioned documents, the contacts outlined in the affidavit provided by MTM
[Exhibit E] all appear to be related to the normal operational business of the current contract that MTM has
with DHS, which is not a violation of the ethical guidelines set forth for RFP evaluators. This type of scenario
is contemplated in the RFP itself [Exhibit A at 12}, and this is standard template language for state agency
RFPs. Absent the sort of “evidence of collusion or fraud” that would justify a change in an award under Wis.
Admin. Code § Adm 10.08(7)(c), it would be an absurd interpretation of the ethical guidelines to extend them
as far as MTM suggests. Because MTM has not presented any evidence that the supposedly problematic
contacts were related to the RFP evaluation specifically, nor any evidence that MTM was somehow treated
unfairly as a result, MTM’s argument on this point is rejected.

MTM also makes some statements that appear designed to suggest a conflict of interest on the part of
evaluation committee member Carrie Porter-Diamond. MTM states that she is a consultant who
unsuccessfully approached MTM in 2017 about forming a business relationship, before this RFP was issued.
Had MTM entered an actual business relationship with Ms. Porter-Diamond, then that relationship would
preclude her from serving as an evaluator for the RFP, pursuant to Wis. Admin. Code § Adm 10.08(8).
However, MTM does not have such a relationship with Ms. Porter-Diamond, and MTM has presented no
evidence that any past or present contact with Ms. Porter-Diamond resulted in any biased or unfair treatment.

111, DHS Did Not “Reject” MTM’s Proposal, and MTM Has Provided No Relevant Evidence that DHS
Improperly Considered Past Performance.




A few additional points merit brief consideration. First, MTM incorrectly characterizes DHS’s decision
as suggesting “that it was appropriate for DHS to reject MTM’s RFP proposal because in May 2015 the
Legislative Audit Bureau issued a teport critical of the NEMT program.” [Exhibit D at 9.] This statement is
misleading, because DHS did not “reject” the MTM proposal (i.e., refuse to even consider it). Rather, the
proposal was accepted for consideration and scored, after which MTM ultimately ranked third of the four
responsive proposals received. That is hardly a “rejection,” and MTM has failed to include any relevant
evidence that would justify characterizing the process that way,

MTM also goes out of its way to include extensive allegations of performance issues with LogistiCare
Solutions, LLC on a contract with DHS between 2011 and 2013. [Exhibit D at 4-6.] Perhaps this is intended
fo imply that DHS should rescind the award because of these performance issues. However, just like any other
proposer, MTM has an expectation of fair and equal treatment in consideration of procurement awards. For
this reason, MTM cannot reasonably expect that an agency will penalize a competitor for past performance
problems—as it is suggesting should be done with LogistiCare—while at the same time asking that same
agency not to consider MTM’s own past performance issues—as it has done in its discussion of the Legislative
Audit Bureau report, where it deems such issues “irrelevant.” [Exhibit D at 9.]

Finally, MTM makes various additional arguments related to the responsiveness of the first and second
place proposers in its Appeal, and MTM further makes insinuations about the actions of the DIS RFP
Manager. DOA is satisfied with DHS’s response to these arguments in its protest decision [Exhibit C] and
therefore rejects them.

Conclusion

For the reason set forth above, DHS’s denial of MTM’s protest is reversed, and DHS is hereby directed
to rescind the Notice of Intent to Award issued on August 15, 2018 regarding RFP No. S-0663 DMS-18,
Sincerely,
‘\‘ - @ W

k] Brennan, Secretary
sconsin Department of Administration

Exhibit A: DHS RFP S-0663 DMS-18

Exhibit B: MTM Protest Dated August 29, 2018

Exhibit C: DHS Protest Response Dated December 7, 2018
Exhibit D: MTM Appeal Dated December 14, 2018

Exhibit E: Affidavit of Tim Hopfensperger Dated August 29, 2018
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For the putposes of this Request for Proposal and resniting Conraci(s),

Non-Emetgency Medical ’I‘l-ansﬁortation Seyvices

the following definitions of

1 Conract Administrator:

terms shall apply, unless othenwise Indlcated.
Tachr . . | ActomsiloCall Digwibution,”
ADA; ' ) 4 Amerioan with Diswblfity Ao T L
g%;;w; Depnetngut, or | The Wisconsttt Depariment of Health Servioas,
: ASL: :Ao;epiabE Sakvlca'ieaql.. ) s et e .
o TYawludes any State Agency, Untversity of Wissonsin ampus, or athey sae ox Jngal public
Authorled User . ; bady authorlzed to use statewids contrasts, as cstoblished in §§ 16,70 (b}, (l¢), (2 (4) and
 authoxized Lioral 8, 3673 and 66,9301 of tha Wisconsin Stalules snd § PRO-D-30 of the Stats Provurement
" Manua]' R slaklim s, o e . )
Bushioss D Tneludes every official work day of the week, Monday throwgh Friday, § s through 5 po,
i __’ el m)'i o ! exolustyo of publie Tolidnys and weekands, ) )
: CLA: PadgerCare Pins Childless Adilis membara who are under100% Fedetal Poverty Live, As
' T X April 1",3-}014, ohildless adulls are eligible for Standard Plan benefits,
CMS! - _| Conter for Medloaro and Mesilonld Servioes. o L
c -t et o A B t. “fye wiitton agreement botwsen the suceessful Vendor and the State covering the goods and
ontrae i igfeﬂmﬁﬂ H ﬂﬂrvicﬂﬂ 0 bﬁn pa!ﬂ?{mﬂflg\jlﬂugnt_‘glhi!& BFP. ) .
“The DHS employse responsible for the fplementation, administeation, and complation of

the Cpntlrast,

o

The DHS smployeo rasponstblo for ovetsight of the implementation, adminiseation, und

| Contrnct Manager: completivin of the Contract, o

1 cene [ Cardlo Pulmonary Resusoltation, '

| Day: - & onlenie day, unless speoioalty identified ex a busfooss duy, L
A Pusiness that ling been certifiod by the Wisconsin Department of Administration $ipplicr

' Disabled Veteran-Owned o

Diversity Progtam s n Dispbled Veteran-Owned Busitioss Biterprise,

Buslness Eoterprise (DYB)

1 The purt of Wisconsin's Medionid yrogrms that provides covarge to oldorly, blindand

1 EBD Medicatdj“' o . disabled Indk v_i dugls. o . )

HMO: Health Mantobenge Orgarfzntion. "~ o ’
| meve { Sasnan Servioe Vebloles ) B B
5 "} Tirgdlate fhanily inchidos the Toltowlng: Someone's spouse, parents and grandparents,

;'1 odiate ramily: ohildren and grandehildren, brothors and sisters, niother In law and father in law, brothers i

Jmmediate Tamtys Jaw, slsters In Jaw, duughtes in law and sons in Jaw, adopted, holf, and step famlly

members, )

T

| Implesmentation Date

Tho date whereby the supplier provides NEMT services wndet the terms of the reslting '
Cotitraat from this RER, The hnplementation date will ncour after the Contrnol has heott

signed and after the transition phase has hesn enacted.

‘Late Trip

“A fate trip (8 defincd 8 ieansportation amdving fiftcon (15} or niote minutes after fhe

schaduled plek-up thme.

Solicitation S-0663 DMS-18
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Non-Bmergency Medical Transportation Services

T o 1 For the purposes of this REP . major oity Js defined as any uily within Wisconsin that has a
i Major Cit populatisji 6f more thet sixty-sik Biousand {66,000) nhabitants, This wauld nelude the
o8 . followlng cities fn Wisoonsin-— Milwaukes, Mudison, Green Bay; Kenusha, Reclno,

: Appleton, By Clyire, Waukesha and Oshkogl,
' Tor s prrposes of thls REF, » Mester Barvico A pteotiant ks thio Tomplate Agreement the
Master Service Agresment | a0 i nse For all transportation providets due for provisfon to the Departmenl s part

(M5A) . of this RFP, e

For the purposes of this REP; a member 1s defined as any pergon yithin Wissonsin enfolled
Membors ) and sliglble f one of the tollowing programs: Wisconsin Medlesld (Including IRIS),

: BadgerCare Plug, Family Plasning Only Setviges, Tubcroulosts-Related Satvioes Oniy

| Benefit, BadgerCare Plus Bxpregs Rxiro)lment for Preghant Women.

T A businens that oo baen osctffled by the Wiseonsin Departinent of Administration Suppller

Minarily Business Dlversity Progeam sis a Minoxlly Buginess Entexprise under Comm, §§ 105.14, 105.21, or
Enterpuise (MBEh 105,23
{1 " .
: Mhobil R. f A'sofiware Bameworls bullt smd designed speoifically to transiilon between mabile, tablel
: ¢ Hosponsive and PC Interface consistently and Hawlessly, e

o e Any county, eily, village, lown, aohoo] district, bootd of gohool diveetors, sewer disitlet, )
drainage dlstrict, vocatiosl, techmieal and ndult eduvation disisiet, or any other public body

1 Municipnlity:
! . having the authority to awnrd hublls contracts {§ 16.70(8), Wis. Btats.).
NEMT: Non-Emergency Medloal Transpottation. T
| nph ~ | Wational Peovider Tdentifier. e e
| PEX e eum | FYbllo Bronch Exolinnge. .
| PMPM; ) Per Membor Per Month, e .
) o N S . The Procuring Agsncy’s pro curcmont speolaifst or othef peraon reaponsible for overseeing
‘Procnrepnnent Manager: and administoring the proourement proooss Tor g Proposul
| Procuring Agouey: | 'Fhe Wisconsin Deparimens of Health Sorvices. ST T
I "1 A aroup or sompany bint provides a speaified sarvios as dofined by the proveeding
- Providert _
. A » ‘ qualttying term, e
g | For the purposes ofthls REF, a Provider Servios Agresment is the Agreemont mado bythe |;

k1
Provider Servlce Agreaments Dopuimend and the eventunl supplier o the taquirements, tetms end condiilons as lsted
Frovider Service ARrEOmMONtt | within this REP and ensuing Contract pertalning to the provision OF NEMT services to the

: 3 . State of Wigconisin,

RYF: ' " | ARequestforPeposal,

KIN: L .Rccm:d ].denllﬂeation..\lumbar,,. o

serer “Scuure File Transfer Protocol. T - e
“SMy: § 1. 8peojallzed Medion! Vef_iic_le: __ o B

Stater T'rhe State of Wisconsin. i

1A third party contructuslly engaged by the awarded Supplier to assist in ha provision of
. gouds or services snimerated in this sofielation and for which awarded SuppHor hes

Subtontractor:
contracted with the Depattment o provide or perform,
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“FSupplior:

1A person or ettily that hes been avarded the Conteact as a result of fhis Proposs), and wie '
1 18 required to provide the agreed wpon good und/or serviess. :

il
- Trangltion Phage

The poriod aftor the resulting contract from thin XD has een sighed and The supplier is
focused on bullaing atd delvering the system into operation. An incumbent supplier would

1 continue to provido services wnder phgtermgﬂp_flme ineumbent contract dyring Hiis phase,

L.

Urgent Transportations

At unischedulod opisodio situation in which thors Is 1o imtmediate threat to [ife or limb bit

' the member must be soen.on the day of the request and the treattent cannot bo delyed
untl] the uext day; « hospitat discharge; healthonre appointments established by healthcare
providers aflowing insuffiolent thns for rontine fwo day soheduding:: .

A person or fizm submltting  response to g sofigltution and a set of speciioations;

Vondor;

Valld Clrim formi

"I A form for the purposs of clalming reimbursement for sexvices rendsred under this contract,

Including and not llmted to, olaims by eleotronlc medla or electronty submission. A
- minimum, every elalm submitted shiall be slgned, ceriifying fo the truthfulness, acouracy

| end copipleteness of the clalm,

=T T prero0y
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Noi-Emergency Medical Transportation Services

11 Purpose and Scope of the Request for Propasal

The Wisconsin Departmont of Health Services (DHS) Is seeking proposals for Non-emergency
Transportation Services, and intends to use the results of this process to award a Contrast,

. 'The Depaitment of Health Services does not guaranies to purchase any specific quantily, or pay any
minimum Contract price duting the term of the Contraet, Proposals that tequire a minimum number of.

comnoditics or services be ordered will be disqualified.

Under § 1902(9)(4) of the Social Seourity Act, state Medicaid programs are required 1o ehsute necessary
noti-emergency medical transportation (NEMT) for members to and fvom Medicald-covered gervices.
The putpose of this RFP js to provide intesestad partiss with infotmation fo enable them to prepare and
subwit a proposal to manage the NEMT program for Medicaid and BadgerCare Plus membets jn the
State of Wisconsin. The Department infends to use the results of this solicitation 1o awald a Contract to
one Vendor for the statewlde management of the NEMT program.

Asthe Depariment’s NEMT manager, the Supplier will bo responsible for aranging and paying for
transportation to coverex services for members enrolled in the followlng programs:

Wisconsin Medioaid

ww  BadperCare Plus

Family Plannitig Only Services

'Iuberculosis-Related Services-Only Benefit

BadgerCate Plug Express Encollment for Preguant Women

- w8

The Supplier will not bs responsible for arranging and paylug for transportation 10 covered services for
the following mesnbera:

& Members residing in a nursing home.

s Membews enrolled in Family Gare, Family Care Partnership, ov the Progtam of All-Inclusive
Cars for the Elderly (PACE),

w. Moembots enrolled in a limited-benefit plan, including the Wisconsin Well Woman Program, the
Wisaonsin Chronte Disease Progiam, SeniorCare, Alien Emergenoy Services, ot & Medicare

Savings Progeam,

The Department reserves the right to modify the included and excluded populations andfor covered and
non-covered services, within parameters set by the Federal government for the Medical Asgistancs
Progeam, Potential changes may fnclude the addition or deletlon of oertaln populations ot the inclusion
or exclusion of certaln services or othor significant program changes as defined and published by the
Depattment, Fot Instance, in April 2014, the childless adult population was included into the ¢apitation
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rate by the State, as they became eligihle for Medjeal Assistance coverage, which {nereased the number
of tecipients of the NEMT service and added an exira category. Thercfore, the Departiment resetved the
right to negotiate a change to the buse per member per month (PMPM) rate In response to these polioy

~ changes.

The Suppher’s responsibilitiss include, but ate not Jimited to:

A. Informing and educating members o the NEMT program and proosss.
Verifying member eligibility for Medi caid or BadgerCare Plus.
Assessing transportatlon needs,

Authotizitg transportation setvices.

Scheduling and agsignlng trips,

Coordinating trip status information with supporting networks,
and ofher cotnmunity service providers,

Dpotating a call center,
Recrulting, muintaining, and improving a transportatlon provider network in Wisconsin.

Ensuring complianae with driver and vehicle requirements.
Providing reimbussement for {ranspottation services.
Doveloping and implementing a quality monltoring plan,
Collecting transportation data.
. Providing adminisirative oversight,
. Submitting management repotts.
. Protecting member confidentality.
Maintaining adequate staff and Bollitics.
Interacting dirgetly with DHS, DHS’ Fiscal Agent, and any other suppott agenoy authorized to

work on behalf of DHS,

-

such as IMOs, counties, tribes,

mMEY O

LRMOZL R IO

1.2 Background/History

Medicaid is a public program that provides health care coverage to low-income Individuals In the

followling eligibilify categorles:

#: Children.

s Prognant woinen, parents, and catotakery,

# Aduhs without dependent children.

« Eiderly, blind, and disabled individuals,
The program covers a Wide range of health care benefits, including hospital, physician, dental,
behavioral healtl, and other healthoate services.
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Non-Brmergeney Medical Transporfatlon Services

Al states opetate Medloald programs, which are jointly administered by the Federal and state
governments, Al the Federa) level, CMS oversees Medicaid and is responsiblo for selting general
policles and rules. At the State level, the DHS administers the Medicald program and is responaible for
policy development, day-to-day vperations, and program oversight, Medieald programs ate funded

jointly by the Federol and slale governmonts,

The tonm "“BadgerCare Plus® is nsed to refer to the part of Wlsconsin's Madigald program that provides
goverage to children, prognant women, parents, garetakers, and adults without dependent children, The
term “BBD Medioaid? is used to rofor to the part of Wisconsin's Medicaid program that provides

oaveiage ta elderly, blind, and disabled individuals,

Under §1902(a)(4) of the Social Seourily Act, state Medicuid programs are tequired to ensure néoessary
non-emergenay medical traansportation (NEMT) to and from Medisald-covered gervioes for members
who have no other way (o get to their healthome appointineitts, Bffeotive July 2011, DHS implemonted a
menager model to overses the NEMT progiam for certain Medicaid and BadgerCare Pius membexs,
Kffective September 2012, DHS expanded the imanager model stalewide,

DHS’ goals of the NEMT manuger model are to:
REnsure that all eligible members have reasonable and timely acoess to transportation to and from

Medicaid-coverad services.
Ensure that eligible mentbets use the most appropriate and goonomical node of transportation,
Blimivate fraud and abuse and Inerease efficlency in the NEMT progtan,

#  Collget and report NEMT data,

13 Cost Structure History

The previeus procurement roquired that the Vendors provide a Per Member Per Month all-inolusive
capitated rato Sor each of three populgtions: Elderly, Blind, & Disabled (EBT), children, and Parents &
Caretalers. These tates were a fixed monthly capitated rats for each respective population for the initial
hreasyiir contraghterm. Knipe Wois Hegiiidiodiat the' bifining of each contract reneyal.petiod, The
HadgerBaye PlugChildleys Adults:

it Ay opiiationwas fitoduged In Apill 2014, M0 olliarotet,
includingbut it limited to:othersdingap, ndirevy; allbcdted; tivel, or'fheldgntal-ahpenses Wore o be
. proposed or charged to the ensuing contraol,

The payment structure for NEMT sorylees ander this request for proposal ls a tlsk-bused, prospeotive
capitated payment stmcture, Sce Seotion 6.3 NEMT Payment Structuve for NEMT Serviees for additional

information.
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1.4- Contrapt Term

The Contraci shall be effective on the date lndivated on the purchase order or the exgoution dale of the
accompanying Contract and shall run for three (3) years from that date, with an aption by nrutual
agrespient of the agency and the Supplet, to renew for an additfonal two (2), ofe-yeur periods,

Any Contvact resulting from this solivitation shall not be, in whole ov in part, subcontrasted, assigaed or
otherwise transferred to any other Supplier without prior written approval from DHS.

1.5 Number of Contracts

It 18 the intention of DHS to awerd a single Contract fof the servives requited in this solicitation.
However, the Supplier(s) shull not have exelusive tights to provide all services coverad under the
Contract during the term of the Conttact(s) or any extension thersof.

1.6  Procurstnent Manager

All commmunlcation and/or questions on all matters rogarding this Proposal must bo made in writlng and
refer to Request for Fropusal aumber 8-0663 DMS-18 and he divected to the DHS Prosurement
Manager: Susanne Matschull atDHSProsuretent@wl.gov.

Any contact or communication with any employee or officer of the Stals of Wisconsin concerning this

RFP except the Progursment Manager is stelotly prohibited from the date this REP is released until the
date the notice of intent to award s issued, The Proowrernent Manager may authotize In writing contact

or communioation with another State smployse ot officer as cireumstances dictate. Vendors wha hold &
ith the appropriate Conteact Administrator

regarding the petfortnance of that cutrent Contenot.

17  eSupplier System Registration

Registration on the State of Wisconsin’s eSupplier System (ngssdlesupolleniiliner) Is available free of

¢harge to 1) businesses and organizations, By reglsteting on eS'u}abiier', a Vendor may registar for a
Vendor’s lzt for any commodity or servios the Veodor s Interested it providing to the State, The
eSupplier System also provides uutomatic omail notification each time a State Agenoy, Including the
Univetsity of Wisconsin System camptises, posts 8 solicitation with ah estimated value over $50,000 in
thelr designated commodity andfor service area(s). Only registered Vendors with a valid email addtess
ut the time a sollgitation is pested will receive cmall notifieations of amendments, Vendors who obiain
the solicitution from a thixd patty, through 1he Stato of Wisconsin Publio Notices website, or by any
other means assune fho responsibility for cheoking for updates to the solicitation.
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1.8  Reasonable Accommodations

DHS will provide veasonable accommadations, inchuding the provision of Infotmationel material in an
alternative format for qualified indlvlduals with disabilities upon roquest. Ifa Vendor ncods
accommodalions at the outset of this solleitation process, please contact the Prosurement Manager,

1.9 Other Bliglble Partles

Wisconsin Statutes $16.73 establishes authority to atlow Wisconsln Municipalitics fo puichase from
State ootitracts. This glves Vendors the opportunity for addltional gales without additiona) bidding, while
assisting Municlpalities with expedited purchascs.

For the purposes of this solicitation, participation iy Wisconsin’s cooperative purchasing service ist

] MANDATORY: Vendots must agree to furnish the camitzodities or services of this Bid/Proposal to
Wisconsin municlpaiities, Vendors should note any speeial conditions on form DOA - 3333,

OPTIONAL: Vendors may or may not agree fo furnish the commodities or services of this
Bid/Propoaal to Wisoonsin municipalities. A Vendor’s decision on partletpating in this sexviee has no
effect on awarding this Contract, Vendors should indicate their decision on form DOA — 3333,

Tn addition to Wiseonsit’s coaperative purchasing servics, this Conitact may bo utitized by other
Wisconsin State agencies, Munaged Care Organlzations, and non-profit organizaiiotts spoolfically tinked

by their missions to DES,
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Alf Vendor qualifioations in this sectlon are mandaiory. Bailure to mest 8 qualiflsation wilt disgualify
your Proposal. However, DHS reserves the right to waive any qualification ifno Vendor is able to
satisfy that qualification,

Refore the award of any Contract, DHS shall be satisfied that the Vendor has suffiofent qualified

resourees available for petforming the work deserlbad in this Proposal. 1t is the Vendor’s responsibility

to acquain, DHS with these qualifiontions by submitting apprapriate or supporting documentatlon.

Vendots must have a minlmum of five yoars’ expetionce menaging NEMT services for 4 population of
at least 600,000 members prlot to the date of this solicitation, '

Provide your attestation on Attachment B — Vendor Checklist, Please also identlfy one or more contacts
ot the Vendor Raference Rorm (DOA-3478) who oan verify your fitm meets this requirement,

This section of the sellcitation contains an overview and desoription of the DHS objeotives and
requirements, categorized by process ateas, The Vendot is requirad to provide narrative responses in thia
seotion, outlining the specifics of how fhelr proposed sohution will meet the nsgoclated objectives and

requirements.

Instrucilons: Use the response seetians below to provide specific details of the proposed approach to
reeting the objectives and functional requirements in each process area. Responses In this section must
be highly focused on the DHS roquirements and not generle or marketing desetiptions of gapabilities,
Responses should be cemprehensive and contain detatls of the full solution belng proposed.

3,1 NEMT Management Experienca

The Vendot must have experlence us an NEMT Managet for gtate, Federal and/or Jonal transportaiion
programs where the Vendot: _

o, Managed NEMT gervices for a population of at least 600,000 membets,

b, Maneged NEMT servicss In diverse geographic focatlons ineluding urban, suburban, vural,

and remote myal arcas,

6. Wotked with member populations who werc fiail, eldorly, and disablod; low-income; racially
snd culturally diverse; and had limited English proficlency.

d, Reesulted, trained, and retained a diverse stalewide transportation provider network,
including enforcing performatice and contracting standards,

6. Bstablished statowlde reimbursoment rates and processes fot network providers, ineJuding

electronic processing of claims.
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£ Operated a vall center wlth mulﬂph: setvioe lnes and handled mote than 100,000 ealls per

month,
. @ Malntained an adequate computer system fo support all operational and repotting funotions

of an NEMT progeam.
h. Provided education, Iralning, and outreach to diversc member populations and a vasiety of

different stakeholder groups.

Vendor Response #1: Describe your experionoe and demonstrated abilities working as an NEMT
Manager for state, Federal, and/or Jocal fransportation progratns, including your experiehce and
demonstrated abilities with all of the requirerents Hsted jn Saction 3,1, Include the number of years of
yout pxperience, the nwnbex of Medicaid members you served and how your expetience working with
other teansportation programs relates to your ability to meet the requirsments of this REP, List any
NEMT coniracts ended during the most recent 3 years by request of the client and prior to the eoulract
pxpiration date, Inoluding the reason for the early tetmination.

42 Provision of NEMT Services

The Supplier shall arrange and pay for NEMT services 1o md rom Medicald-covered services for
sligible metnbers, The Supplier shall ensute that NEMT services ave available 24 hours per day, seven

days per week, and every day of the year, ‘without exoeption,

The Supplier may atrange for NBMT sorvioes byi

a. Negotiating service agrsoments with aualified transpottation provides, Including ambulance
providets, Speaialized Medicul Vehicle (SMV) providers, and common cnrrfers,

b, Leveraging public transpartation when the momber has the capacity to use such serviee.

¢. Providing mileage refmbursement wheto the membet or thelr representative provided the

transporiation,

Tho Supplier shall follow all policy gidelines established in ForwardHealth Oniine Handbooks
:ijgm's; glﬁ.‘\ﬂ&\ﬂ}_\gs li;;-;m@heai__ﬁi;,} i, dy‘lW'H‘arl‘z}!ZSuhq ?s_iﬂﬂr‘-"’ {L vi‘ji_i%l"}{' 81 , this REP and resulting
contract, Additionully, the Supplier must sirictly comply with all applioable State and Federal
regulations including, but sot fimited to, 42 CFR 431.53

Chtfpasfevinir, ibsh 100/ {yysfseroh/searohresu fismetion?s=42 4L TR E4A153°) and 42 CER 440,170
(N R v sysnoulo/t FR-2012AH) 04200l CT R20 12~ o2 yoldegeudile [70.).

The Supplier shall implement the reyuirements of this REP, and resulting Contract, no Jater than the
putually agreed upon date, The Supptier agrees that the Department be enitiled Lo assess penalties, if the
Vendor falls to comply with the requirements of this RFP and resulting Contract, including a failuto to
fully implement by the Implementation Dato. The Supplier shall, at the sofe discretion of the
Department, be subject 10 a penalty, in av antount up to $20,000 per day of noncowpllance, ot per day of
delay in implemontatlon, not to excoed ons-half of the annual value of the Contract, The Depaxtment
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may collaot penaltics assessed elthor by deduction from the Supplier's involoes or by direot billing to the
Supplier,

321 Authorization Process

By

The Vendor shall develap an authorization process to' determine & member’s sligibility and need

for requosted NEMT setvices,

‘The Suppliec’s authorization process ust provide the ability for members, members’
peprosentatives, healtheare facilities, providers and caseworkers to rsquest NEMT services by
phone and thrcugh an online reseryatlon systein that ig mabile responsive, The Supplier may
require members to contact the Supplier to request NEMT services at least two (2) business days
prior to a scheduled appointment, with the exception of urgent care sud follow-up appointments
when the timeframe does riot allow advance scheduling, The twe (2) business day advanos
schedullng includes the day of the call but not the day of the appointment.

‘When requesting NEMT services, the member I responsible for providing:
a, Accutate and complete information to determine the need for NEMT services,

b, Information on Medlenid eliglbility.
o Information, when requested, related in the need for services,

The Supplier shall acespt the Information pravided verbally by the member or the
member’s represeitative av valid when deteemining the need for NEMT services unless
the Supplier has vause to doubt thoe validity of the provided information, in which case the

Suppller may require documentation of that Information.

Thtough its authotization ptocess, the Supplier shall:

a, Verlfy a member’s Medicaid eligibility using a daily ForwardHealth member
eliglbility file, the ForwardHanlth Portal, the ForwardHealth Automated Voles
Regponsa system, commercial enrollment verification vendars, 270/271- Health Care
Rligibility/Benefit Inquity and Response feansactions, or a phone call to

ForwardHealth Provider Services,
b, Consider the member’s needed lavel of transporiation and abjlity to provide for his ot

het fransportation outside of the NBMT program, pursuant to ForwardHealth NEMT
polley. )

¢ Notlfy the member of the nuthorization devision and provide verbal natios to the
tember within two business days after the business day on whioch the service
authorizalion request Is received or ho later than one business days prior to the

raruesied trip, whichever is sooner,
d. Notify the member of transportation atrangements end confirm with the thember the

plok-up time for transportation to henlthcare appointments.
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Vendor Renponse #2: Desctibe your proposed authorization process and how 1i will meot ail of the
requirements in Section 32,1,

3.2.2 Denial Process

The Supplier may deny requests for NEMT servicas that meet one or more of the following
criterfa: .

a. The member s not sligible for NEMT services on the date of sorvice,
b. The healthuate apporaiment for which the NEMT service is requosted ls not a

Medleaid-covered service, :
¢, The metnher has acoess to available transportation and states hat they do nof fequite

finencial gesistance.

d, Transportation lo the healthoare appointment for which the NEMT setvice Is
requested 15 covered under anofher program,

o, The healthoare appoiniment is not scheduled or was not kept,

£ The member did not tequest the NEMT service timely, as desoribed in this RFP.

g, Additiona) documentation was requested fo determine the validity of verbally-
provided information and was not tecelved timely,

h. The member refuses the approptiate mode of transportation,

I, ‘The member refuses the transportation provider assigned to the trip aud another
appropriate ftansportation providet Is unavailable.

j. The member refoses (o cooperate in determining the status of hls or her Medleaid
oligibility.

k., The member exhibils uncooperative behaviot or misusen/abuses NEMT setvices,

I, ‘The member Is not ready to board NEMT transport ten (10) minutes aftor the

scheduled plok-up time.

DHS, at lts sole disoretion, may add, wadify, or delete denial criteria or reasons without
additional payment Lo the Supplier or a conttact amendment. Additionally, DES, at its sole
disoretion, may review and reverse a denlal decision made by the Suppliet.

Fot denied NIMT requests, the Supplier must;

a. Enter the reason{s) for the denial in its database,

b. Verbally nottfy tho member of the denial on the same day es the dental declsion.

¢ Generato and mail o denial lettet to the member no [ater than the next business day
following the date of the denial decision, The denial letter must notify the member of
the right fo nppeal the denlal and inofude appeal and falr heating information, DHS
will wotk with the Supplier to develop the oriteria for sending denlal notices and will
review and approve the femplate denel letter. The Supplior must use a ourrent denial

letler template that has been approved by DHS.
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Fot transporsation zequests thet the Supplier incorrectly dlenied, the Supplier must:
4, Vetbally nottfy tho member of the correction on the same day that the correstion was

made,
. Cenétate and mail a letter to the momber to confirm the corrzetion no later than the

next business day following the date of the correction,

Vendor Response #3: Descrlbe your prosass for denying NEMT requests and how your process will
meet a1l ofthe requitements in Seotion 3,2.2, including your process for reversing incorrect dentals to

prevent unsuecessfud trips,

323 Soheduling e -

'The Supplier shall schedale the most appropriate mode of transportation that meets the menber's
needs pursuant to ForwardHealth polioy outlined in the ForwardHealth NEMT Cnline
Handbook, The Supplice must consider the inember’s corrent level of mohility and fanctional
independence when determining the most sppropriate mods of transportation for a member.

The Supplicr muat utilize an automated method to schedile authotized NEMT services and must
ensure that dispatehing activitles arc performed efficlently. The Supplier musl use a scheduling
method capable of accommodating recurting étips, one-time trips, advanee reservations, hospital

and ensetgency room discharges, and urgent ttlps,

Vendor Response #4: Describe your proposed scheduling process ahd how your process will meet all of
the requirements in Section $.2.3,

3.24 Urgent Transpottalion

The Supplier must provide vrgent transportation within o maximurm of three (3) hours of the time
the request is made, Urgent tranapottation, for the purpose of this REP, is defined as:

a  Anunscheduled episodic situation In which therc Is no immediate threat to Iite oi
Hmb but the mentber must be seen on the day of the request ard treatment vannot be

delayed until the next day.

b, A hospital dischatge. _
o. Healtheare appointmonts estublished by healthoare providets allowing insufficient

titne for routine two day schedufing.
The Suppliot may verify with the healtheare provider that the need for urgent tcansportation
exisis

The Supplier must notlfy the member immediately of the authotlzation decision atd provide
verbal notice to the member for urget transportation requests.
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VendorRﬂsbonsa 45: Desorlbe your proposed prooess for providing nrgent sransportation, including if
you are able to pravide urgent ransportation in within the designated timeframe.

43  Transporation Provider Network

The Supplier shall create o tzansporation provider network that includes smbulance providers,
Speoialized Medica! Vehicle (SMV) providers, and common catriers. Common carriexs may include
volunteer drivers who are relmbursed for their mileage, but not their services, Stendards for each mods
of transpottation are described In detail within this REP. Plesse yefer to Section 8.0, Addenda 1.1 - 7.2

for specified tuip date,
33,0 Transportation Provider Network

The Vendor must be independsnt in relationship from the estire population of transportation
providers contracted for the provislon of NEMT setvices under this RFP, For purposes of this
Contract, independence is defined a5 the ebsende of full ot pattial ownership of, financial
investment in, a fion-appralsal businsss agreement with, litigation, or any other relayionship,
Inolusive of immediate family members, to ot with a Transportation Provider contracted for the
provision of NEMT services under this RFP and/or their parent company (ies) thet inay affect or
b consteued to affect the conduct of NEMT serviaes, DHS shall be the sole judge of acceptable
degree of independence,
The Snpplier shall avoid confliots of interest, 1f an unforeseen conflict aijses during the course of
the gontract, the Supplier shall fmmediately cease providing wrip requests to the Transportation
provider, promptly disclose the sondliet to DHS, and shall not continue providing trip requests to
that Transportation provider without the writton consent of DHS.

The SuppHer shall negotiate service agreements with ambulance providers, SMV providets, and
common cattlers within Its transportation provider network, The Supplier {s not xaquoired to
pegotiate service agreemonts with volunteer drivers, The Supplicr shall maintain in its files a
copy of the Supplier's exeouted service agreement for waoh confracted transportation provider.

Servics agreenmenits must include the minimum followlng requirements:

a. Probibition from sub-confracting NEMT services (o a third-party.
b, Payment administration plan.

¢, Levels of tratisportation provided.

d, Attendant services.

e, 'Telephone and vehicle communication systers.

£, Compuier requlrements.

g. Scheduling plan,

b, Pick-up and delivety standards.

i, Urgent transportation service conditions and availability,
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jo Driver and attandant quallfioations.
k. Driver conduct.

1. Vohicle requirements.

m, Baock-up servics arrangements.

n, Quulity assurance standards.

o, Non-compliance with standards,

p. Training for delvers and attendsnts.,
q. Confidentality of infotmation.

r. Indemnification language.

&

t

. Bvidenge of adequate [nsurance.
Ability to Interfucs with the Suppliet’s eleotrono tracking system (described later In

thig REP), -
0. Submission of documentation as tequired by the Deparimont,

All service agreements must also inelnds the followng provision:

“Fu the Instance of defuult by the Supplier, ai the request of e Depariment of Health Services,
arhment or ils agenl far continved provision of fransporiailon

the agreement will pass tn the Dep
services, All terms, conditions, and rates established by the agreemeni shall remain in gffect until

or unless renegotitted with the Depariment or ils agent subsequent to default action or unless
otherwise terminated by the Department af s sole discretion,” :

The Supplier must submit & fualized Master Sarvice Agreement (MSA) that the Supplier will

- use with ttansportation providers within fen (10) business days following lssuance of the Intent o
award the contract for Depariment review and approval. The Stpplier st submit atl
amendmonts to the MBA ta the Dopartment for {ts review and approval, :

The Supplier must terminate & service agresment with a iransportation provider whan
d when the transportation provider has failed to take

substandard performance is identified an
satlsfactory corrective action within a reasonable petiod of time. The Dapartmen tesotves the

right to direct the Supplier to ferminate any service agreement with a transpottation provider
when the Depattment determines it to be in the best intercst of the State,

Vendor Response #6: Subinit a copy of the proposed Master Service Agreement that addresses all of the

recuivements listed within Seation 3.3.1.

332 Trangportation Providers o

providers, Specializad Medival Vehlcle providers,
and comimon earcier providers, The Supplier shall ensure and monitor that afl transportation
providees meet all drivet/nttendant standards and all vehiole standatds. The Supplier shall
dovelop other sirategles to improve the quality of Wisconsin’s tansportation provider network,
such as recruitment, sereening, tralning, monitoring, or other strategles. The Supplier shall not

The Supplier shall contract with ambulance
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perrait transporiation to be provided where the vehiols ot driver does not meet the stadards and
requiremenis stated i this RFP and resulting Contract. The Accoptabls Service Level (ASL) Is
100% compliance, Where the Department determines 1t its sale disorction that the ASL is not
met, the Departanent shall assess a ponalty of up to $1,000 per instance where the ASL is not

met,

f3.3.2.l Ambulanoes
The Supplier shatl only contract with ambulanies providers that are Medicaid-
enrolled and meot all BorwardHealth polioy requirements desoribed in the
ForwardHealth Ambulsnsa Online Handbook
(ittpsetlvaav. lorwardhesl il grov/ginottal/defaulruspa.) and DELS
Administrative Code (alipss//dossiipgswisconsinsov/ediefiduln. aidazdlys ). Tn
certain specific instances, the Supplier may use an ambulance for SMY
transportation,

The Supplier shall yejmburse claits from non-contrasted ambulavot providers for
NEMT servives that are directly coordinated by a hospital, clinie, or other
otiginating facility (¢.8., provided ihrough the “post-authorization” process as
desoribed in ForwardHealth Update 2014-32 - :
httpst/www forwardhealth.wi.govikw/pd2014-32,pdf ). The Sup plier shafl make
& good faith attempt to negotlate a servics agreement with any notr-contraoted
ambujance providet that has submitted a ofatm to the Supplier ihrough the post-
authorization process in order to minimize the use of non-oontracted providers.
Fafluce to resolve post-authorizations completed by ambulance providers who
correctly followed the post-authorization process oconstitutes non-sompliance and
will be deemud as the Supplier’s failute to provide transportation.

- P T N N B L T T v arans bgerne

?:3, 249 Speclalized Medleal Vehicles
The Supplier shal) only-contract with SMV providers that are Medicald-enralled
and meet Rotwardliealth policy requiversents for SMVs as desoribed in the
ForwardHealth SMV Online Handbook
(https; Ty forwardtigdlth wlgaviwiostaldefanftiuspx Jand PHS
Administrtive Cﬁ‘dﬂﬁhttps:ﬂdocs.legi's,;ﬁl's;qansin,gp;&lﬁp__ﬁg‘!_ggmin_cade/dhs )

“he-Suppljorshall have avallablo:i its.tiansportation provides néfwotk.
speglalized metival vehileles equi pped With-reslralnts thaf seoyrv-pots: ahd:
stratohera to:the side and floov for transpitling mgmbaTa sofifiied to ot or
Siretoher; Tihe transpoxtation provide nétwork:inust havy, aka minimun,-one
Ayengportation pravider wifh SMVs-sqpilaped for aotand stietoher transposfation
avallable near major ofttss. SMVa:tfiat e e for avtor strpfghgitranspottation
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must meet the additional re;quiremems of DHS 107,23 (3) (b) 10, SMV Driver and

Attendant Standards
(https:/lwww.fcrwardheallh .wi.gov/WIPorial/Subsystemﬁ{W/Print.aspx?laﬂl&p

=1 &sa=060&u=28c=6]&nt ).

The Supplier shall cnsure that 8MV drivers ond attendants meet the following
standards at all times:

8,

d.

&

18

Drlvers must have an appropriate and unrestrictod (with the exception of
cortective lenses) valld U.S, driver's leense, be Jegally Hosnsed by o Jtate
of Wisconsin to opoeate their assigned vebiole, and must be competent in thetr
driving habits, :
Drivors mid attendants must bo at feast tweity-ong yenrs of age, be courteous
and helpfll to all passengers, and be neat and clean in appearance,
Drlvers and attendants must have recelved all of he following prlor to
providing services:

{. Bagic Red Cross or equivalent training In Flrst Ald and Cardio Pulmonary

Resuscitation {CPR) with hands-on tralnlng,

ii, Specific instructlons on care of passengers in gelzure,

iii. Speoific instructions ju the use of all ramps, It squipment, and restralnt

devices used by the provider,
Drivers and attendants must teceive refiesher fraining and rematn current at

" all times in Basic Fist Ald and CPR,

Drivers rqust report any ollations they recetve to the Supplier for
recordkeeping and reporting ko the Departinent upon roquest.

Drivers must pass s oriminal background sheek, with no felony convietions
and may not have any felony conviotions duting the Contract period,
Drivers must pass an initial drug test and random drug test at Jeast once

annually,

The Suppier may establish additional standards. Any additional standards requite
writton bpproval by the Department. ‘

The Supplier shall niot utilize, and must mmedintely remove from service, any
driver of attendant in the following clroumstances:

a, Drivers who currently bave a suspended, expired, ot revoked commereial or

other driver's llcense,

b, Drivers who receive a oitation and are convicted oftwo 2) moving violations

t,

Solicitation S-0663 DMS-18

pet calendar yaur while providing transportation provided undor this RFP,
Drivers or attendants recaiving two (2) ormore complaints from passengers
concerning the drivet and attendant slandards included int this RFP within
fiva (3) business day period antli corrective action i taken.

Page 22 o195




3323

Holicitation 80663 DVS-18

SM\; ’V;Il-‘s'l'cia Standar&s h

Non-Emergency Medical Transportation Services

d. Drivers or attendants reseiving & pattern of complaints relafed to unsafe or
inappropriate behavior.

The Suppller shall document all complaints agatnst drivers and attendants, which
shall become a part of the driver or attendant’s pettnanent reoord,

it P

The Supplier shall ensurs that all trunsporiation providers maintaln all yohicles
and vehicle equipment adequately to meet the requirements of this RFP.
Vehicles and all components must comply with o axceed the manufacturers,
State, and Federaf safety and meokanical operating and maintenance standards
for the pertioulat vehicles and inodels used under this contract. Vehicles must
comply with a{l applicable Federal laws, including the Americans with
Disabilities Act (ADA) regulations (hinse/ agovl ),

The Suppliet shall inspect the vehiules of contracted SMV providers annnally
for compliance vyith TRANS 301
sy Tepnisonshygey

The Supplier shall Immediately remove a yehicle from service under any of the

following circumstanes:

a. The vehicle s found deficient with the Department’s SMY licensing and
oquipwent/restraint device requirenetits.

b. The vehicle is found defictent with ADA regulations, Department of Motor
Vehinles licensing requlrements, safety standards, ot the antual vehicle .
inspections by the Supplier for compliance with TRANS 301,

o The vehicle is placed out of sexvice by the Wisconsin State Patrol,

d. Tho vehlole’s overall conditlon creates a health or safely hazard for the
yehicle oceupants.

6. The vehicle’s manufacturer malfunction indieator light ls active, including,
‘bus tot limited to, the cheok engine light or the brake light.

£ The vehicle receives two (2) ot mote substantiated complaints from
‘passengers concerning cleanliness, tempevature deficlencies, or other
defiviencies within a flve (5) day petiod. The veliicls must bs removed
from service unti] the Supplier inspects the vehiole and takes the
appropriate correotive actions. Substantiated pomplalnts mnst be corraeted
prior to the vehlole re-entering servics, and such actions must be
documented and becorne a part of the vehlole's permanent record.

g The vehiole is found to be noncompliant with the vehicle standards
created under this RFP or any other state or Federal standards (until
vertfied for eotrection of doficiencies),

Page 23 of 85




3324

ka3

3345

Solicitation §-0663 DMB-18

“.Cio.mmon Carpler Veiti‘cl'e Sta}ldards o

Non-Emetgeney Medicel Transportation Services

Comnon Cavrier Dilver Standards

The Supptier shall ensure that comnton carrier drivers moet the following

atandards at all times:

a. Drivers must be legally licensed by the State of Wisconsin to operate their
asstgned vehiole, ' ‘

b. Drivets must be compstent In thelr driving habits, courleous and helpful to all
passengers, and neat and clean in appearance.

o Drivets must pass a otiminal background check, with no fefony conyictlons
and may not have any felony convietions during the Contract pettod,

4. Dulvers must pass an Initial drog test and random drug test at least once

anmually,

vt v fere Y ¢ e IO SR SR

The Suppller shall ensure that all common carer transportation providers
imalntaln all vehicles and vohicle equipment adequately to meet the xequiretnenis
of this REP. Vehieles and all components must comply with ot exceed the
manufacturers, State and Federal, safety and mechanical operating and
malntenance standards forthe pacticular vehicles and models used under this
contract, Vehicles must comply with all applicable Federal laws, including the
Ameriotns with Disabliities Aot (ADA) regulations (Vv iida.gos/ ),

The Supplivr shall imsmediately remove a vehicle from service-under any of the
following circumstanoes:

a. The vehlols is found deflcient with ADA regulations (hilpei/is

Wisconsin Departiment of Transpostation lieensing requirements

’ rdbizaby ), Wisconsin Insurance requirements
Bivsinpers/Pl. 33,0l ), safaty standards

snetiecinat-veh/ID8RIY,
or TRANS 301 | |
- foitrartofisthitps/diesedls wistongingov sode/mliniy, godedvansi30T ),

b, The vehicle s currently placed out of service by the Wisconsin Stale Patrol,

o. Tho vehiole’s overall eondition creates a health or safety hazad for the
yehicle occupants,

d. 'The vehicle’s manufacturer malfunction indicator light is aotive, includlng,
but not imited to, the oheck engine light and the brake light.

e. The vehivle recelvés two (2) or more substantiated complaints from
pussengers concorning cleanliness, temperature deficiencies, or othet
deflciencios within e five (3) day perlod. The vehicle must be romoved from

service untl) the Suppiler inspeots the vehiele and takos the apprapriate

Page 24 of 95




Non-Emergenoy Medical Transportation Services

sorrective actions, Such aetions must bs docurnented and becotne a part of the

yehicle's pesmancht record, :
£. The vehicle Is found to bo noncompliant with the vehicle standards created

undet this REP ot any other State or Federal standards (unti] vetified for

eorrection of deficiencies).

e C MR Aaes  + LA TTRAAs AT STTARSTEOINTEA Gl Mrucaw o gy 45T

!"3.3.2.6 Unanhounced Inspections
- Boparate fron ;_an,liuﬁ;ﬁ@:"‘jé;-':mﬁgé'a{tonsg.'t'ha-B‘upjgli",er.;shall perfopm atleast orie
(1) uhsntiowtiogd velilelérinspieation anid tidp, qompliance, audit within eaeli four-
iﬁ?hﬂhgp‘éi‘ibﬁditﬁf:ﬁﬁﬁfliaﬁigﬂB'f!fﬂtls,lﬂ,nﬁaﬁﬁm"pmyiﬁa;} oniglts dt seheduléd plok-up
i dop-oifTantiors, The Snmpller.shall al§e penfisim, additianal inahnounced
inspections on transportation providets and service aveas as requested by the
Department, :

Vendor Response #7: Descxibe your prﬁcess for pexforming unannounced vehlcle inspections and how it
ol meet a1l of the requirements in Seotlon 3.3.2, '

333 Provider Training

prvc g p kit

The Vendor shall develop an Orlentation Pfan for all contracted transportation providers

that includes, at a piinimum:

a, Anovetview of the NEMT program and division of resp onsibilities berwesn the
Supplier and transportation providets.

b, An overview of applicable State statutes, Wisconsin Adminlatrative Code, and

ForwardHeslth policies.

Vehicle requixements. :

Procedures for handling eceldents, moving violations, and vehicle breakdowns,

Driver gualifications and canduct.

The proper uge of attondants,

Scheduling procedutes during regular operating hours, including ctitetla for

determining the most appropriate mode of transportation for the member,

b, Scheduling procedures for after hours, weekends, and holidays.

i, Procedures for handling requests for urgent transportation,

j. Critesfa for kip assigtments.

k, Dispatohing and delivery of services.

I, 'The process fox teporting frip issues and deviations from. the scheduled piok-up time.

1. Procedutes for obtaining reimbursement for authorized tripa.

n. Driver standards and requivements dvring pick-\tp, transpoxt, and drop-off

o. Record keeplng and documentation requirements for seheduling, dispatching and
driver personnel, inchuding completion of required logs.

. Procedures for hendling complaints from members or providers,

o oD

&=
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q. Prosedurss for notifylng members when services are dehied or terminated by the

Supplier, :
r. Criteria and procedures for documenting and notifylng members when services are

dented or tenminated by the transportation provider,

s, Procedures, sensitivity, and awarcness training surcounding irips for dialysis, cancer
treatment, and day troatment for children, including emphasis that timeli mess s
orition) for dialysis end cancer treatment trips.

t. A writton pollay that Inclndes all of the above itsms,

In addition, the Orientation Plan must address ongoing tralning required to educate the
transportation providers of any changss in State siatutes, Wisconsin Administrative Code,

and ForwardHealth policies.

The Supplier shall submit a final Orlentation Plap to the Department Conlract
Adminfsteator, listed within the eventuval ﬁontrabt one month prior to vonbract
implementation.

'The Supplior shull establish and imploment jts own SMV driver, attendant, and personnel
{raining standatds in addition to the standards established in this RFP, subject to advance
revlew and appraval by the Department. If the Supplier elects to expand the training
requirements of this RFP, Basic First Ald and CPR training must meet or exceed the
minimum course standacd of the Ammuun Red Cross,

Vendor Response #8: Submit a copy of the proposed Oriantatlon Ploan thet addresses, at a minimunm, all
of the requirements listed in Section 3,3.3.

334 ProviderPaymcntAdministranon o

The Supplier shall make full ya‘yment of undlsputed clahms to 1ranspurtﬂtion providers for
all authorized trips ns agreed to between the parties through wiitten texms of the seivice
ngreoment of, otherwlise, within the following guidelines:

s, Ninety pereent (90%) of all ttansportation provider, and member claims must bo
processed and paid or denied within ton (10) business days of receipt of a complele
and valid claim form.

b, Ninety-five percent (95%) of all transportution provider, and tember claims must be
processed and pald or denied within fifteen (15) buslness days of receipt of a
complete and valid claim form,

¢, One-hmndred percent (100%) of all transportation provider, and member claims must
he procossed and pald or denied within 20 business days of reveipt of a complete and
valid olaim form. 100% shall be considered the monthly Acceptable Service Level
(ASL), Where the Department dotermitics in its solo disoretion that the Supplisy doos
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not met this ASL, the Department may require the Supplier to pay o penalty of vp to
$10,000 for ench month the ASL ts not met,

The Supplier shall velidate that paid tranaportation services are properly authorized and
actvally rendored.

‘Vendor Responge #9: Describe I detail yout proposed prosess for provider payment and how it will
meet all of the requirsments in Section 3.3.4, including any process for the elecironic processing of

claims.
34  Service Requircments

TETTTT

34,1 Service Delivery Requircmonts ' L .

The Supplier shall meet all of the followlng service dellvery requirements, including
Supplier service delivery requirements, transportation provider service delivery
requiremonts, and driver/attendatt gervice delivery requirements, The Sugplier shall
prevent unsuceessfil and late trips. Additionally, the Supplier shall loverage geoup rides

and public transporiation when possible.

o b Corarm N e T e

Do e g ey g T ek Sad A8 iopma 40 o nal oF .
34.1.0 Vendor Service Dejivery Reguirements

B = T

The Supplier shall comply with the following minimum service delivety

requirements:

a. The Suppiler shall prevent unsucocssful trips. For purposes of this REP, an
uhsuccessful trip is defined as a requested wip that did not agonr because the
Supplier was unsable to locate and schedule an approptiate vehicls for
transport or the assigned transpottation provider did not atrive for the
scheduted pick-up or retun ride. A trip leg without a member signature
confitning soriplotion.ofis wis will be-deenindasanmsmopsstl G
(0 unsuoocsstul frips shall be canstdered the Aceeptable Sexvice Level
{ASL). Where the Departineni determines in its sole dizoretion thet the
Suppller doas rot et this ASL, the Depatiment may require the Supplier to
pay a penalty of $1,000 for sach unsuceesaful teip and/or enter into n
Corrective Action Plan with the Depariment.

b, The Supplier shall prevent late ttips. For purposes of this REP, a late trip i8
defined as any devistion from the schoduled pick-up time of more than fifteen
(15) minutes, Zero (0) late trips shell be considered the Acceptable Service
Level (ASL), Whete the Departinent detesmines in its sole discretion the .
Supplier does not meet this ASL, the Department may require the Supplier to
pay a penalty of §100 for each late tip and/or enter tuto a Correctiva Action

Plan with the Department,
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&

Transportation Provider Service Dslivery Requirements '

For the return piok-up from an appointnient without a pre-scheduled plok-up
time (a “will call”), the vehicle must artive within one (1) hour from time of
notifioation, '

In multipte passenget situations, tho Supplicy must ensnre that no member is
foreed 10 remain in the vehicle more than forty-five (45) minutes longet than
the average travel time for direct transport from the polnt of pick-up to the
destination, ‘

The Supplier shall monitor trips to ensure members are deliverad to thelr
homes in @ titnely manner from appointments,

The Supplier shall arrange for back-up vehicles and/or parsonnel when
notified by a member, a providet, or the Depattment that a vehicle is
excessively late, 1s otherwise unavailable for services, or when specifically
requested by the Department, The vehiole is oonsidered excessively late if it is
twenty (20) minutes Jate in mesting s assigned schedule. The Supplisr must
have a back-up vehicle in place within thirty (30) minutes afier a veohicle has
been deemed unavailable or excessivaly late. _

The Suppliet shall not use any dtiver ot attendant regeiving two (2) or mors
substantiated complaints from passengers concorning the driver and attendant
standards inchaded int this RFP within a ninety (90} day paxiod untll conrestive
action is taken. The Supplier must document all complaluts to include 1n the
driver's or attendant’s permanent recozd.

ST SR YL A PR,

The Supplier shall ensure that transportation providers somply with the following
minimum service delivety requirements when providing NEMT setvices:

a

0.

The teansportation provlder must establish the specific plck-up thne and
location with the membor at least 24 houts ahead of the scheduled healtheare
appointment, The teauspottation provider must notify the Supplier of the
specific pivk-up time prior to the telp,

The driver or attendant must properly Identify and announce their presence at
the entrance of the building at the spectfied plele-up looation If a curbside
pick-up is not apparent, ' '

The dedver must not requite a member to board the vehicla before the
scheduled pick-up time. The driver is not raquited to wait more than ten (10)
minutes after the scheduled plek-up time.

Tho driver or attendant must exit the vehicle to open and close vehicle doors
when passengers enter or exii the vehicle and provide assistsnce as necessary
to or from the mein door of the place of destination,

The drlver or attendant, while on board, must assist the passengers in the
pproowss of being seated, Inoluding the fastening of the seat belts and securing
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of infunts and ohildren under age five in propetly installed and functioning
child safoty seats, The member is responslble for providing child safety seats
for the teip,

{. The driver must confizm, prlor to allowlng any vehlele to proceed, that

wheelchairs or cot/stretehets are properly seouted and that all passengers are

properly seatwbelted or secuted/restrained in their wheelohair or cot/siretcher.

The morber 1§ reaponsible for ptoviding their own whaelchaiy for the {rip.

The drivet or attendant must assist all passengers in the process of exiting the

vehicle and in moving to the building aceess of the passenger's destination,

h. The driver and attendant must confirm prior to vehicle departute that the

dellvered passenger is safely inside the destination.

The driver and atendant must provide adequate support and visual/oral

direntions to passengets, Sueh asslstance must also apply fo the movement of

wheelchairs and mobllity-limited persons as they enter or axit the vehiels
using fhe wheelchair lift, Such avs/stance must also inciude stowage by the
driver of mobillty alds and folding wheolchaits, Drivets and attendants ate not
responsible for passenger's personal items.

§» The driver or atlendant must prohibit smoking in the vehicle while providing
NEMT rervices. "No Smoking" signs must be visible to all passengers. The
Supplier must require drivers and attendants to contact the Supplier
immediately i€ passengers fail to comply with this prohibition,

L. Drivers musl deliver membets to their destinations on thne for thelr healthcare

Tenn
=

pppointinionts, :
). 'The difver must report Jate artivals as sooh as possible to the transportation

provider and Suppliet for providing advance notice to the healtheare provider
of the late arrival, Tho transpoxiation provider must contact the member at his
or her piek-up location to inform them of the delay, The teansportation
providet must ndvise the member of alternate plolcup arrangements when

appropriate.

[P PR L

RUZRIESRY |_|‘|A-.,_|"u'."—-‘>- rapres taoweFie v om . L

19.4.1.3  Driver/Attendant Setvice Delivory Requitements
The upgllé shall lielydethis followlng:delvar avd atfendontsilandards Witilnat
serviog afrésnients Totiraug portatic, proyidersand musiehsiisg: tﬁ‘a{-:g!l drhvels.
and nitendinte wdhoveito the.followlng requitad stindards-wheh providing NEMT
services:

a. Drivers and attendants must not use or be under Lse influence of aloohol,
narcotics, illegal drugs or drugs that impair theit ability to perform while on
duty.

b. Dyivets and attendants must not towoh any passenget except a3 appropriats
and neoessary to assist the passenger Into or sut of the vehlele, into a seat and
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1o securs the seaibelt, or as nesessary to vendor fivst aid or assistance for
which the driver has been trained.

o, Drlvers and altendants must not smoke at any time whilo in the vehicls, while
involved with member assistance, or in fhe presence of any member.,

d. Drivers and atendants must not wear any type of headphones or caphones at

any time while on duty.”
6. Drivers must not use a oell phone, unless 1€ is operated as & hands-free device.

f Drivers must not text while driving,

Drivers mugt be flexible in maintaining a temperature that is considered -

gomfortable o the member at all times while the vehicle is cooupied by 4

member or an attendant,

h, Drivers and attendants must wear or have visible easily readable offiolal
company identification,

i Drivets and sttendants must ot eat or consume any boverage at any time
while in the vehicle or while Involved with or I the presence of a member.

P T e adEatn, 9T e 3 eaéppdaetin o B T Y A I L e S

3 414 Group Rides and Publ[c Transponatlnn
The Supplier may Jeverage group tides for members with similar pick-up and
drop-off locations with reeutring appointments at around the same times, The
Supplier shall only assign menibers to group rides when the modg of
transportution is medically apm opiiate for the individual member,

The Supplier may anange for publio transportation for members who mests the
eligibility criteria for public trmsportation as-described in the ForwardHeakth

NEMT Oulite Handbook,

Tf assigning public transportation, the Supplier shall:
. Have procedures For timely distribution of pubho fransportation passes o
the member,

b, Providelhe meraber with the feacking or delivery information for public
transportation passcs sert fewer than two buslness days from the
appoinhnent time and require signature at delivery.

¢. Send the member replacements for reloadable public tmusportatlon passes
that are defactive or unugable,

d. Ensure that the public transpoxtation schedule is compatible with the
mombet’s healhenre appointment time. The Supplier must not require the
member to uso public transportation If the public transpottation sohedule
vequires the member to atrive at the drop-ofl location maote than winety
(90) minutes priot to the scheduled appolntment time or allows the
member fawer than foxty-five (45) minutes after the appolniment's
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eatimated end time to arrive at the pick-up Jocation for the rotug. trip.
Ploase review Scetion 8.0, Addenda 4.1 and 4.2 for previons year's data.

Vendor Responze #10: Desoribe your process for meeting all of the preceding service detlvery
requirements, including Vendor servico delivery requirements, transpartation provider servico delivery
requitemonts, and driver/attendant sorvice delivery requitements, Highlight how you will prevent
unsucoosafil and late irips. Additionally, describe your plan for leveraging group rides and public

transportation,

3.4 Elestronle Tracking System

The Supplier shall provide an electronic tracking system to track vehicles In real-fime that are
providing NEMT services under this Contract, The Supplier’s electronic tracking system shall be
capable of oapturing the actusl plok-up time and locatlon gnd the actua! drop-off time and
‘Yocatlon for each assigned trip, The Supplier shall use data from the electronic tracking system to -
monitor the timeliness and success of assigned ttlps and to provide monthly reportsto the

Department that measure unsuccessful and lato teips.

“The Supphier shall comprehenslvely test the elstronic tracking systotn Ity vehicles in various
gervlce areas no less than thirty (30) days priot to the implementation date, The Department
reseryes the right to require additiopal testing to ensuxe the electronis fracking system provides
appropriate and acourats data, Testing is deened complete once the Supplier recelves wiliten
acceptance from the Department, '

The Supplicr shafl have the electronie tracking system in place on the date of implementation.

Vendor Response #] L1 Desoribe your propesed electronic tracking system and how it will meet all of the

above minimuin requirements, Include how you wilf ensure the eleotronic tracking system is nocurate
and has minimal down time or Josa of contisotivity, Describe the Informntion that the electronic fracking

system will capture and report. Desoribe your proposed procwss for ndequately testing the eleotronic
iracking system, including testing in rural aveas of the State.

343 Trip Log ] . . -

—c i B e

The Vendor shall maintain o dajiy efeotronic Trip Log for members receiving NEMT services,
which dovuments the following data elements, at a minimum!

#, Momber name and 1D number.

b, Requester name (If different than member).

o. Date/time of request and date/time of henltheare appointment.

d. Mode of transportatton sequested and authorized.

o, Soheduled time and actual time of pick-up/drop-off.

f. Pick-up and drop-off locations.

g Referral, approval, or denlal {inoluding reasor) of trangportation.
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h, Anclllary services authorlzed (patking, attendant, children),
i, Date/time of notification te transportation provider.

Transpartation provider name and pravider ID/NPL

Vehiclo information or number provided allowlng the vehicls number to be crossed
refetenced to the vehicle’s Vehiele Identification Number (VIN), License Plate Number and

the registercd owner.
I, Odometer rendings.
m, Mijeage and waiting time. _
1. Staff member referdng/authorizing/denying request,
Notes (e.g., canceltations, incomplete xaquests, no-shows, sbusive behaviot eceurrences)
p. Other data elaments not listod above, from the Specialized Medical Vehicle Tuip Tioket
fbund on the ForwardUealth webaite, hilp:/dhs:wiseonshygond TormsFO/FOI 08 (nd s,

Faairns

o

Vendor Response #12: Describe your proposed process for maintaining a daily electronde Trip Log for
members that captures all of the required information listed above,

344 Service Complaints and Appeals

The Supplier shall have a formal wiltien complaint process fo record and respond to all
complatuts and appeals about the delivery of servicss required under this Contract made by

membars, providers, or other jrdliviluals or groups who contact the Supplier,

Through ils complaint process, the Supplier shall:

8. Provide the ubility for members, providers, and other individuals and groups to Inltiate
complaints through an online complaint web page, by phone, or in writiog,

b. Acknowledge a somplaint within 24 hours of recelpt,

¢. Provide the complainant with an update of its review of the complaint within ten (10)
business days,

d. Deem all complaints as substantiated or unsubstantiated within thirty (30) business days,

e. Send all corplainants g letter documenting disposition within thirty (30) buginess days.

£, Upen request, provids DHS a wrltten record of the somplaint and resolution, including any
corteative action within three (3) working days of receipt of the Depariment reguest.

The Department shall approve all documentation bged in the Supplier’s eomplaint procesy for
content and format before they are pnt into use, Resolution of complaints by the Supplier is
subsject to the discretionaty review of the Depariment and may he overtlddon, 'The Supplier may .
be requlted to fmplement and submit proof of any corective policies or procedures as a result of

the Department review,

The Supplier shall remove from public contacl of retrain servige porsonnel wha recelve twa (2)
substanitated complaints within a ninety (90} day period. The Supplier must remove from public
contact any personnel who have reselved four (4) substantiated complaints within a twelve (12)
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conseculive motth period, The Bupplier shall comply with the request of the Department to
investigate, temove from public contaet, or rotrain ety personnel deomed in need of getialning,

The Supplier shall designate un individual within the Supplier's organization to act as a Jiaigon
with the Department to ensnre prompt action regatding all complaints. ‘

T'he Supplier shall malntain a database of all complaints recelved that includes, at a minimu,
the following information:

i, Name and contact information of complainant,
il. Date complaint filed.
I}, Member infotination, I applicable.
jv, Narative explaining the detalls of the somplaint.
v. Relevant telp information and provider information pertaining to the complaint,
vl. Irip log information, If applicable,
vil. Outcome/resolution of the complahit.
viil, Date of response and resolution,

The Suppller shall ensure that the average. percentage of trips without substantlated complaints
meets or exceeds 99.7%. 99.7% shall be considered the tnonthly Acceptable Service Level
(ASL). Whete the Departiment detetinines in its sole disoretion that fhe Supplict docs not meet
this ASL, the Department may require the Bupplier to pay a penalty of up to §1 0,000 for each

month the ASL s not met,

Members may appenl an adverse decision of the Supplier to the Supplier, DHS, or directly to the
Division of Hearings and Appenls in the Wisoonsin Department of Administration, The
Supplier's denial process may not be a prerequisile to, or d replacement for, the member’s right to
use the State’s appenl process. For appeals to the Division of Heuting and Appeals, the Supphor
shall prepare a hearing sumpmary and present its case, The decision of the Division of Hearlng

and Appeals is a final and binding doclsion.

Vendot Response #13: Describs your complaint prooess and how 1t will meet all of the requiremends in
Section 3.4.4. Inelude how you plan to regeive, resolve, and ensure that complaints are tracked and
yeported correotly, Deseribe how you plan to analyze complaints and ensure the information is used to

linprove business practices,

3.4.5 Praud and Abuse

The Supplicr shall develop safeguards against frandulent aétivity and abuge by transportution
providets and Medloaid membets,
The Suppliet shall continually monitat the U,5. Department of Health and Human Services

(DHHS) Office of Inspoctor General’s (O1G) excluded provider list focated at
hipg/oighhs.govilE drexeiisions.asp.
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The Supplier shall munitor eriminal prosecytions by the Wisconsin Medicatd Praud Control Unit
(MFCU) and remova) of a transpottation provider from Modloaid enrollment.

The SuppHer shall not contiact with any provider or any business identified on any of the above
naied Hsts, The Supplice shall immediately terminate its servics agreement with any
transportation provider identiflad on any of the above natmed lists dutlng the tetm of a service

agreement,

Vendor Response #14; Deserlbe your proposed process for meeting the vequirements in Section 3.4.5,
Additionally, desctibo any creative solutions or approaches you intend to leverage to help identify and
minimize NEMT fraud, such as verification of member appointments or verification of trip milesge.

s

Communications

"Fhe Supplier shall create a Member Communications Plan and a Partaer Communleatlon Plan to
inform and educate metabers and partners, respectively, about the NEMT program, Additionally,
the Supplier shall inform the Department of all forms of media, legislature or executive level
inquiries within one (1) day of receipt following Department-defined guidelines,

3, 5] ’M’ember Communication L -

Solicitation 8-0663 DMS&-18§

The Supplier shall create a Member Communicatlons Plan to Infonn and eduocate members about
the NBMT program.

The Member Contnunication Plan must faclude, at a minimum:

“  Provisions fo mat, at the Supplier's own cost and in a manner specified by the
Department, a Forwardllealth Member update and other materials reviewed and
approved by the Department to Inform members of the availability of NEMT services
duting implementation, The materinls must be mailed thirty (30) days prlor to
implementation and must inplude the Supplier's name, acddvess, telephone numbers, and
hours of opcration; a brief description of how 1o arrange for NEMT serv:cea, and member
vights and responsibilities for use of NEMT servicas.

b, A member education polioy for members who ave chranitally late or absent for scheduled

teips, membets who do not comply with established policies and procedutes, and

members whose behavior oh route threatens the safety of others or the safe operation of
the vehicle, The Supplier must promptly doctiment incidents in the transportation

tlatabase,
Information on outreach, education, and matketing,

a.

¢

Al membee materlals must:
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i, Bemultilingusl and include culturally sansitive materials produced in English, Spanish,
Hmong sud/ot any other fanguages when that language is used by at lenst {fva percent of
the population in the service reglon.

.  Be written at a shxth grade reading lovel,

The Suppliet 1 encouraged to develop supplemental written materials for memboers,

The Department must approve in weiting all materials doveloped by the Supplier for distibution
under this RFP at least ten (10) business days before disteibution, The Departmant requires ten

{1.0) business days io review and approve materials,

Vandor Response #15; Provide yout proposed Member Comtnuniication Plan thet address all of the
reguiremeonts listed in Section 4.5.1, including a description of your approach for creating and

" malitalting & collaboratlve working relatlonsblp with members, Incfude examples of culturally sensitive
matetials produced in English, Spanish, and Hinong wrilten at a sixth grade reading level.

3.5:2 lf'artnarCommun.i_cation e .

The Supplier shall oxeate a Partner Comtinication Plan to inform and educate gounties, HMOs,
healthoare providers, provider associations, comnuttity-based organizations, and consutier
representatives about the NEMT progratn,

The Partoer Confminication Plan must include, at a minimom;

a Provisions to arrange and hold a minimum of wix (6) reglonal training sesslons
throughout the State prior to implementation, The Depaitment must spprove the training
presentation and materials and the Depattment may participate in these tratnings. The
Department has ton (10) busineas dnys to review and approve all training presentations
and matetlals, Training presentations and materials must be approved at least ten (10)
husiness daya before the fist scheduled training.

b,  Provisions o conduot multlple webloar training sessions prior to [mplementation and
ensure they are archived and made available online for futuse viewlng,

< Provisions to staff and organize meetings of the Transportation Advisory Counc 1, which
i9 comprised of stakeholdets seleoted by the Depariment from around the State, The
Department established the Couneil to act in 8 non-blading advisory capucily to provide
feedbaok and suggestions to the Supplier and the Dapartment regarding methods of
anhancing the NEMT progtam. The Supplier shall mest with this Counsil as requested by
the Depatirnent in varlons geographical reglons of the State to ensure diverse input.

. Departinent staff may attend each Counoll mesting.

d. Provisions to participate and provide transportation-related information at other
comusnity and regional mestings as sp eotfied by the Depattment, Information provided
may include detalls on how to aceess services, membet and provider rights and
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responsiblities, complaint procedures, and other information us specified by the

Department,
e, - Bxamples of other educational matexials that emphasize the availability of NEMT

- services, eligibility for these servives, the authorization process fot single itips and
standing otders, medical documentation of nieed, and how to access and use these

services propecly.
f, Information on outreach, sdueation, and marketing,

The Suppliex Is encouraged to develop suppleraental written materlals for pattners.

The Supplier shall submit jts Partner Comnmunication Plan no fater than five (5) &ays after
Conttact award and begln conducting trajning no later than thirly (30) days prior ta the

implementation date.

The Depatttent shall approve in wtiling all matetials developed by the Supplier for distribution
under this REP at [east ten (10) business days before distibution, The Depattimont requlscs ton

(10) business days o teview and approve materlals,

Vendor Response #16; Provide your proposed Partner Communicetion Plan that addresses all of the
requirements Hsted in Section 3.5.2, including & deseription of your approach for creating and
malntaining a collaborative working relationship with pattnors. Your plan should also include
{aformation on outreach and eduoationsl marketing,

3,53 Website .

The Supplier shafl provide and maintain a website for members, healthcare providess, and
transpoxtation providers to access Information about the NEMT program, The webs{te must be
functlonal upon the Implementation date. Content will be apptoved by the Department and any
changes acoopted by the Suppller prior to upload, The website desigh and conlent must be
presented {n a user-fiiendly, intultive manner and provide for the information and content (0 be

viewed and/or downloadable.

The Supplier shall update the wabsltc as needed to refleot changes fo the NEMT program and to
reflect Department-specitio requirements. The Supplier must apply updates to the website within
thres (3) business days of receipt of Depariment-approved content changes,

Ttie Supplicr shall ¢orreot any non-availabllity of the website within one (1) hour of discovery.

The Supplier shall submit any website content speoific to Wisconsin’s NEMT progratn to the
Departiment for review and asoeptance one (1) wonth ptiorto posting the information on the
website,

The website must provide, at a mintmuin, the following information for transpoxtation providers:

a. Central business office address, phone, and fax number,
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b, Direotions (o the Suppliet’s central business office and office hours,

o, Frequently asked questions (FAQ),

d, NEMT policiés, prosedures, and manuals, }

e, ‘Ttansportation provider meeling/training dates, times, and Jocations,

£ Sample reporting roquiremnents, instractions, and templates, as applicable.
g Transpostation provider edupation and training plan updates.

The webslte must provide, at & minimum, the following {information for members:

L Cal} center contact information, noluding information for afles-hours assistance.
it Description of NEMT sepvices available and how to acoess them,
i,  How to filo a complaint or appeal.
lv.  Momber responsibilities,
v, Links to other websites as detetmined by the Departrment.
vl Fraquently asked questions (RAQ), {nehuding definitlons.

vit.  ‘The ability to submit a complaint,
viit.  The ability for members and healthcate facllitics to rchedule rides for members.

ix, Overview of the resetvatlon progess and expectations produced tn English, Spanish,
Hinong, and other languages wheve the Janguage is used by 4t least five peroent (5%) of
the population in the service region and written at a sixth grade reading level.

x, Information about ibe online reservation systetn.

The Supplier shall ensure the website has been doveloped and populated with the required
informetion and available to the public priot to the start of eduoation, trainings, and

communication 1o tieembers and partners.

Vendor Response #17: Desoribe your plan for developing and matntalning a website that meety the
yoequlroments in Section 3,5.3, Ineluding how you may leverage the website to allow members and’
healthenare facilities fo manage gcheduled trips, submit forms and claims, and receive notifications.

Provide litks to any similar websties you currenily maintain,

3.6

Fxt
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3,61 Wisconsin Business Office

The Supplier shall establish a duly licensed, non-tesldential Wisconsin Business Office that is
located within fifieen (15) miles of the DHS Centeal Qffice at 1 West Wilsob Street, Madison,
Wisconsh to ensure acoessibitity by the Depurtment for monlioting purposes. The Vendor must
show willingness at the time of submission of proposal under ihis RFP 1o establish a Wisconsin

basad offiee Jf awarded the Contract,

The Vendor’s Wisconsin Business Office must:

a. Hava a secured enfry. .
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b. Be open to conduct the general administrative functions of the business between the houss of
7:00 a.m. and 6:00 p.m,, Central Time, Monday through Friday, except on legal State
holidays. ' '

o. Have the capacity to sensd and receive facstmiles at oll times during business hours,

d, Becquipped with an adequate high-spsed Internet connoction,

The Supplier may establish a satellite office in the Milwaukee nrea or ather vegions for the
purposo of managing the local transportation providet network and collaborating with county
agencles, HMOs, healtheare providers, provider associations, commumity-based organizations

and consumer representatives,

Vendor Response # 8 Descrihe the praposed Wisconsin Business Office lo be used for this contiact,
including the geographle lotation (vontact details such as address) and how the Wlsconsin Business
Office will meet the requirements in Seotlon 3.6.1,

3,62 Koy Staff N - _

prisai

=4

Vendor Response i 19: Provide a proposed organizational chart that Includes all key statf positions
described in this Section, Desoribe the role and qualifications for all key staff members, inoluding either
resumes for key staff that ave already identified or position desoriptions that descrlbe needed
qualifivations for key staff that are not yot identitied, Desorlbe your plan for meeting all of the following
requirements, including requitements regarding key staff diverston and other key staff changes,

13.6,2.1 Jeneral Manager
The Suppliet shall appoint and maintain, subject to written Depattment approval, a fulltine
General Manager for this Contract. The General Manager must have sufficient authorlty for
resoukce conttol to wnanage the allocation of tesources to meet all REP requiroments without

sorvice interruption to mombers.

R U R B e At e AR S L

:3622 B M;—mi-ner Kdvocate
The Supplier shall employ & fali-ime and dedleated Membey Advovate (Ombudsman) for
purpases of assisting and advocating on behalf of members with the goal of quloket
resolutlon of member conoerns, The Member Advocate shall:

a  Answer member questions about problems cbtaining NEMT services.
b. Assist members In solving any problems that may arisc from interaction with the
Supplicr, '
o, Help members through the complaint process.
‘d.  Advocate on behall of the netmbet.
e. 'Worlk direotly and collaboratively with third parties and the Department regarding the

adjudleation of complaints,
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f  Be free from sonfliet of interest and have the ability to adyovate indepondently on behalf
of members free of interference and Influcnces from the Supplier that soy cause an
adverse decision. ‘

g Attend all meetings, traivings, and workshops requested by tho Department,

b, Investlgate and resolve speclal assighments from the Department

13,623  Other Key Staff

‘The Supplier shiall hire or assign qualified key staff to the following other positions:
a. Agsistant General Manngot/Dliractor of Operatlons,

b. Senlor Manager of Transportation Network,

¢, Senior Manager of Call Cenler Operations,

Call Center Supetvisor,

Senior Munager of QA, Complaints, and Grlevances.

Sentor Manager of Facilities, Qutreach, Bducation, and Training.

Senior Manager of Information Systems.

Repotting Manager,

Trsnsportation Provider Ombudsman.
Project/Implementation Managor - This function and its incumbent must be located at the

Wisconsin Business Office, Monday through Friday, duting the entirs transition phage
and a minimum of 60 days afier the implementation date. The Incumbent shall work

direotly with Depariment statf,

FR oo A
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v

‘The Supplier shall maintaln sufficlent levels of other snpetvisory and support stall at jts
Wisconsin Businoss Office with appropriate training and work expetieice fo perform all
Contract requitements on an ongoing basis, The Suppller shall maintain stall reprogentative
of, or conslstent with, the demographic paitern of the State. :

e gieg gt 1 SRR T T

13624  Key Stafl Work Requitements

The Suppliet shall submit threo (3) letters of reforence, ench from a different source, for each
ptoposed Koy atafl if the proposed key statf possess fewer than two (2) years of experiance
porforming activitles similar to the key position, The letlers of reference shall be from

entities thal employed the person in a simllar position and must desoribu how the smployee is
qualified for the key position. The Supplior shall not have key staff begin wotk: without prior

written epproval from the Department,

The Goneral Mattager and all other key staff must be Tocated full time at the Wisconsin
Business Office for the dupation of this Contract.

The Supplier shall provide the Depariment with urgent contact nuimbers for key staff and
with an administeative phone number to contaot key staff without having to go through the
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call center. In case of nn urgent situation, the Supplier shall ehsurc that staff will be available
to answer the administeative phone number twenty-four (24) hours a day and seven (7) days

per week.

Supervisoty personnel shall be avallable to the Supplier’s staff in person or by telephone
within a fificen (15) minate response time during all houts of adwministrative operation,

The Supplier shall provide all staff with Departmen t-approved fraining that inoludes, but is
not lmited to, NEMT policy, oall center procedutes, HIPAA, PHI, onltural sensitivity
tralning, oustomer service skills, and training for handling difficult callers,

The Suppliet’s key staff shall be avallable to mest with Depurtment reprosentatives at the
DHE Central Office at Jeast monthly and upon request by the Department to diseuss the
NEMT progtam and to answer pertinent inquirles regarding the program, its implempentation,
and its opetation, The Supplier may be required to attend other mestings as requested by the
Depatiment, The Supplier shall be required (o dooument and provide mesting minutes within

two (2) business days following the meeting,

— em oV e aluepbiatt, pEpl 03 et b Mttt gt Dam ot
13625  Key Staft Diversion

The Supplior shall not divert key staff for any period except i acoordanee with the procedute

identified In this seotion, Fot purposes of this REP, “diverslon” is defined as the lrapsier of

key staff by the Suppller to another assignment within the control of the Supplier.

“Dyiversion” does hot include the resignation, death, disablement, or dismissal for cause of

key staff which is beyond the control of the Supplier,

The Supplier shall provide a hotice of proposed dlversion to the Department ot least six{y
(60) calendar days in advanoe, together with the name and qualifications of the person(s)
who will replace the diverled koy staff, At least thitty (30) calendar days before the proposed
diversion, the Department will notlfy the Supplier whether the proposed diversion is
approyed or rejected, The Supplier shall ensure replacement staff is on-site at lenst two (2
weoks prior fo the departure dato of the diverted key staff, The Supplier shall provide the
Depariment with roasonable acoess to any diverted staff,

Unapproved diversion of key staff will cause damage to the Dapariment that would be
diFficult to determnine. Whese e Departrent determines in its sole discretlon that the
Supplier fails to meet the requitements of the RFP, the Department ntay requive the Supplier
to pay a penalty of up to $2,000 per business day for any such unapproved diversion of
Supplier key staff, The penalty shall bogin on the first business day of the diversion amd will
continue untll the Supplier’s replacement is acespted by the Department and begins worlk,
The maximum sssessable ponalty, undor this provision, pet each unapproved diversion, is

$60,000,00 per contract yesr.
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3626 Other Key Staff Changes

N ey

The Supplier shall replace key staff members, which have left etmployment for rensons other
than dlversion, with people of equal ability and qualifications, The Department shall have the
vight to conduct separaie interviows for proposed teptacements for key staff, The Departmerit
has the right to approve, In wiiting, the replacement of key staff, [f the raplacement of key
staff Is not accepted by the Department and beginning work by & date previously determined
by the Department, the Supplier will be sabjest to Hquidated damages in the same manner &5
provided in the event of unapproved diversion of key siaff.

Tha Supplier shull remove sy Supplier siaff member that is reasonably determined by the
Department to be non-ooperative, inepl, incompetent, or otherwlse unacceptable, afier such
probleniatic behavior has boen dooumented by the Department, und the Supplier has beeh
given reasonable time, rot 6ss ihan thirty (30) calendar days; to femedy the problems
identified with the staff menbes and has failed to do so, In the event that a staff person js
removed putsunnt to a requast by the Department, the Supplier must fill the vacaney within
thirty (30) calendar days with another employee whth acceptable experienice and skills subject
to the prior writien approval of the Department. The Depattment will not unreasosebly

withhold or delpy such approval.

3,63 Call Center ) . e

The Supplier shall aperato a call center for members, providers, healthcars facilitles, and othet
slakeholders that meet all of the following staffing standards, performanice standards, phone line
and equipment standards, and tracking standards,

.The Suppller shall establish a duly leensed call center dedicated to Wisconsin members to;

a Intake and process requests for NEMT services for members.
b. Resolve problems that may arise durlng a teip,

¢. Respond to reports of fraud and/or abuse.
d. Respond to other telephone and writien inguiries from members and their representatives,

healthcare praviders, transportation providers, and other stakeholdars.

The Suppliet shall:

i, Develop operational procedures, manuals, fortns,
operation of the call center,
{1, Comply with al) Federal and Stato confidentiality policies and procedures in the operation of
the call center.
{ii, Develop Department-approved prota cols/soripts for call management and use the
Depariment-approved protogols/scripts for responding to telephone Inquirles,

and reports negessaty for the efficlent

~~~~~

531 Call Center Statfing Stancards
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The Supplier shall provide a sufficient number of ¢all cotiter staff to handle all oalls and
contacts, ‘Live’ agent positions must be staffed during all hours of operation, The Suppliet
shall matntain this fevel of oal] venter staffing, at a minimum, at afl times,

The Supplier shall staff:

a. The reservation line for uigent and non-urgent trips and the complaint line Monday
 lwough Friday from 7 eun. to 6 pm. Coniral Time at its Wizconsin Call Center,

b, The reservation line, for urgent trips, 24 houss per doy, 365 days per year, preferably at

its Wizconsin dedicatéd Call Center,
The oomplaint litie, 24 houss per day, 365 days per yeat, preferably at its Wisconsin

dedlcated Call Center.

o,

The Supplier shall provide all call center staff with Department-approved tralning that
includes, but is not limited to, NEMT policy, ¢all centet procedures, HIPAA, PHI, cultural
scnsitivity teatning, oustomer setvice skitls, and training for handling diffienlt callers,

The Supplier shall ensure all staff:

i. ‘Treat callers with dignity and respeat the caflers right o privacy and confidentiality.
if. Relay emergenoy requests to 911 or an appropriate looa] emergency (ambulance) service.

The Suppller shall have available sufficient qualificd staff on site to commnicate with
callers who speuk Spanish and shall have available interpretive telephone sexvice (language
Tines) for callats who speak other languages. A member may request interpretive services by
a family rernber of acquaintance. Members shiall not incur o cost for interpretation serviceb.

The Suppiiet shall identlfy for the Pepartment, and include i their policy and procedutes
manual, an on-call procuss by which ‘live” staff will be available 1o respond to after-hours
phone rescryations for NEMT sorvioes. The after-hours teservation system shall be
scamlessly integrated into the daily reservation system and inofude the abillty to offer the
membor 2 confirmation for their ride, The Supplier shatl also maintain a backup plan for

after-houra trapsportation no-shows,

‘The call center shall mest the followlng performance standards:

a, Callers shall nover reveive a bugy signal,
b. Calls shall be answered by & ‘live® operator within two-hundred and forty (240) ssconds,

ay measured oh & daily average basis, The dally avetage shall bo culcylated by totaling
the hold time for afl oalls each day and dlviding it by the total number of calls answered
each duy, 90% of the daily average basls equaling ot less than 244 scconds per month
shall be considered the monthly Acceptable Service Lovel (ASL), Whero the Departsment
deterinines in its sale diseretion that the Supplier does nol meet this ASL, the Department
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may require the Supplier to pay a penalty of up to $15,000 for each month the ASL is hot
met,

¢, Duting the business aperating hours of TAM to 9:59AM, calls must be answered by a
“{ive’ operator on average within two-hundred and forty (2409 seconds. The daily average
shall be oaloulated by totaling the hold time for all calls between 7AM to 9:159AM and
dividing it by the total number of calls answeted between TAM o 9:59AM, 90% of the
daily average basis equaling o less than 240 seconds per month shall be conslidered the
monthly Acoeptable Service Level (ASL), if the Supplier daes not ineet this ASL, Where
the Depariment detetmines in its sole discretion that the Supplier dogs ot meet this ASL
the Department may recjulrs the Supplior fo pay n penalty of up to $15,000 for each
month the ASL is not met.

d. During the business operating howrs of 10:00AM to 1:00PM, oalls must be answered by a
Tive operator on average within two-hundred and forty (240) seconds. The daily averape
shall be calculated by totaling the old time for all oalls between L0:00AM to 1 H0PM
and dividing it by the total number of calls ansywered between 10:00AM to | :00PM, 50%

" of the daily average basis equaling or less than 240 seconds por month shall be
considerad the monthly Avceptable Service Lovel (ASL), Where the Departiment
determiines In fts wolo discretion thet the Suppliex does not meet this ASL, the Departmont
1y recquice the Supplier shell pay a penalty of up to $15,000 for each month the ASL is
not met,

e. The call abandonmont xate must be no more than 5% on an average daily basis, If the
avorage dafly hold time performance requirement is met, the oatl abandonment rate
requirement will not be enforced for that samo dare,

f. Average oall time required to schedule a trip must be no mare than seven (7) minates,

Provide a finalized tosponse to writton Inquizies within five (5) business days of receipl.

h. Respond to oalls/contaots xeferred from the Depaxtment to the Supplier within one (1)

business day of receipt,

T Blasir t oo ii'e | aviia o aneae P A e - P A R Y wmar aae xe d1 ~

13633  Call Céntet Phone Ling and Pqui prnant Standards

The Supplier shall use a single toll-fres telephono number for the call center for caller -
convenichos and communication purposes, The Suppliet shall agree to relinquish ownezship
of the toll-fiee mumber o the Department upon contract termination.

* The Supplier must supply a suffiolent nnmber of toll-free telephons lines to handle all calls.

“The Department shall approve call flow routing and phone systen queues during the
transltion phase. 'The Depariment may require additional queues with written notlce to the
Supplier. The Supplier shall obtain Depastiment approval prior to Impleraenting any queus
not required by the Department. The Suppller shall maintain and operate 4 lelephone device
(TDD) for the deafand hard of hearing enllers who need such o device,
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The Supplict’s oall center shatl have an Automatic Call Distribution (ACD) telephone and
reporting system thut supports traditlonal call processing suoh as call ro yting, volume
tracking and reporiing, call forwarding and caller connection to a oustorer sekvice
tepresontative, The system should inelude, but not be limited to, the following features:

a, Ab automatic phone call attendant function that uses hlerarohleal menu-drivet capability
to direct calls to sppropriate customer service staff.

b. A PBEX (Public Branch Exchange) system and companion applications that provide n
minimum of twenty (20) ACD groups. This system should have the capability to add,
change and delote ACD categories and hunt groups; change routing between auto-
attendant, ACD groups andfor hunt groups; and manipulate reporting structute to provide
the necessary data on the system petforimance,

¢ Vuoicemail capability,
di  Capabiity to record calls for qualxty nssurance, Callers must be advised that calls ate

monitored and recorded for quality assurance purposes,
Tnteractive supervisory monitoring devices that cotitinuously monitor call velumes,
performancs lovels and staffing.
Capabilify to route a catler based on the incotalng telephone number.
Capability to modify recorded announcements In 30 minutes.
Cupability to report a full range of call hisfory statistlos, Including hourly, duily, weekly,
and monthly summary views, The system should have the vapabiiity of reporting by ACD
gronp on the following call statistics, at & minimum:
.. Total number of incomitg and outbound calls;
il Number of incoming calls answered
iil,  Average handle time;
iv. The number of calls answered pet pre-tefined interval;
v, Abandoned call statistlcs stich s number of abandoned calls, length of time until
call Is abandoned, rnd abandoned call vat peroent:
vi. Agent statistios such a5 number of agents, number of calls answored by agent and
apent avallable times (howrs logged on), talk time per agent, and amount of after-
call work per agent; .
vil. Average queus time;
v yiil.  Average falk time (minutes);
ix. Dusiest hout; '
%, Total cally received after hours;
© i, Number of messages left on volce mail;
xii, Trunk group usage repotis;
xHl,  Number of busy sighals in minutes; and
xiv. Average line lime per oall,

T U

+
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The Supplier shall examine data collested from Lts phone system as requested by tha
Dopattment on a quaclerly basis and as necessaty to perform quality assurance and
improvement, falfill the teporting and monitoting requirements of the Cositrast, and ensure

adequate staffing,

The Supplier shall have a back-up system in the event of a power failure that is capuble of
operaling the telephone system for a minlmue of eight (8) hours, at full capacity, with no
‘Intersuption of services or data colleotion, The Suppliet shall notify the Department when its
phons system is ot a baok-up system o is Inoperative. The Suppliet shall bave a manual
tack up procedure to allow requests to apntinue being processed if the system is down,

The Supplier shall have the capaoity to xeproduce ell documents relating to the phone systan
upon tequest, at o cost 10 the Depariment,

P T P ) PRUTIRTRLE -/ Wh. JEriT (WL iy ) e T

(3,654 Call Contet Traoking Standards
The Supplier’s call centor shall implement and rnalntain an auloaisd call/contact
managemen tracking system that tracks call/contacts with basic identliying information,

including, but not limited to;

a, Time and date of callfcontact, .

h.” Unique number ox ID for each recorded oall or contact,

o, Callername and ID number, If appHoable.

d. Nature and deralls of the call/contact.

6. Type of Inquiry (tolcphone, widiten, email,).

£ Customer scrvise correspondent name and 1D,

g. Responge given by cuslomer service correspondont and the foxmat in which the response
wag piven {writien, telephone, email).

h. Status of inquiry (closed, follow-up needed).

i, Capacily for free form text to describe problems and resolutions,

The call osnter shall allow inquiry and online display of call/contact rosords by type, orlgival
call/contact date, caller’s nam, caller I3 number, customolservice cottespondent natne of

ID, or any combination of these data elemsnts.

I'he Supplier shall cteate Department-defined extraot filos that contain summary information
on all eallsfeontacts veceived during a specified thneframe, The Supplier shall generate other
yeports and data, as required and at a time pre-detormined by the Department, that are
available in the format specified by the Depariment wlih export and impozt functions. The
Supplier shall purge callsfcontacts from the call/contact management system, as direoted by

the Department.

3.64 Policy and Procedore Manual
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The Supplier shali develop a Policles and Procedures Manual (PFM) that details all policies and
procedures for seheduling and delivering eansporiation sexvices, The PPM shall Include polioies
for opetations, services, personnel, and equipment; the reservation call soript; and vehiole
maintenance procedures. Thoe Supplior shall submita final version of the PPM to the Departmont
for review snd approval at least thirty (30) calendat days priot to the implementation date, The
SuppYler must incorporate modifications required by the Department within ten (10) working
days of notification, The Supplier shall not begin operations without written approval from the
Departmeont of its PPM. '
The Supplier shall incorporate the PPM Into its ttaining program for new employees and Into its
Orientation Plan for transportation providers, The Supplier shall ensure that all providers are
(rained and educated with all applieable manual policies and procedives and with any subsequent
policy updates.
The Supplier shall update the PPM whenever changes in the operation of the buslness are made,
The Suppliet shall obtain witten approval for updates to the PPM from the Department befors

. disteibution, The Department resstves the right to requirs modifiations to the PEM throughout
the life of the Conuract, The Supplier shall submit vequired updaes to the Departnent for
approval within ten (10) working days of the request.

The PPM dov eloped as part af this Contract will beoome the property of the Department.
Vendor Response #20! Include a copy of your proposed Policy and Procedure Manual that addresses all
of the requirements listed in Section 3.6.4. '

Vendor Response #21; Desoribe your plan for operating a cnl! center for members, providers, healtheare
facilitios, and ofher stakeholders that mects all of the following staffing standards, perlormance
standards, phone Jine and equipment standards, and tracking standards. Desetibe any experience and
Qemonstrated abitities in operating similarly-sized call centers, including experience meeting similar
pexformanee standards, handfing peak caller periods, and malntaining oall center resources and training.
Include sample seripis that will bé used by call center stafl and desoribe how you will handle usgent

calls,
3,7  Technolagioal Capabilities

The Bupplier shall maintain an adequate computer systetn to support all operational and
reporting functions under this RFP,

371 Compuier Systerns and Data

The Supplier shall maintsin sufficient computer hardwas, software, and Ttetiiet capability io
support servioe authorizatlon, trip soheduling/dispatoh, provider relmbursement, complaint
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monitoring, as wefl as 1o meet all data capiure, data storage, and reporilng requirements
established upder this REP.

The Supplier’s computer system shall comply with the Amerioan Disabilities Act (ADA)
development standards for user sereens,

The Supplier shall possess and malntain a claims processing system that:

Assures only olaims for approptiate services provided by authorlzed providers for eligible

members are pald.

b, Has appropriste edits apd audits to monltor, deteet, and correct dupiicate billings and/or
sarvices, service and/or coverage limitations, and fraudulent billings or billing practices.

g A
htipsAviviy emg.eov/Medigaig/BillingHeleatdpiel : ]
proptietary olajin forms, Proprictary claln forms must have the minimun data elements
necessary to pay the ¢laim and support submission of encounnter data for the services

provided by nou-traditional providers such as common CALTIETS,

A

soepls

The Siipplier shall obtaln maintenance contrasts with equipment and software suppliers for the
duration of the Contract, Maintenanes vontracts shall ensurs the efficlent operation of the gystem
in compliance with this RFP. Soflwate maintenauce contvacts shafl include upgeades,
enhancements, and bug fixes. The Supplier shali maintain adequate Heonsing agreements for all
sofisyare used under this Contract, Hardware maintenance contracts shall Include service and
replacement or tepair for all hardware used under this Coniract,

The Supphier shall ensure that all hardware, software, and firmwate products, individually and i
cambination, aro compatible with ond able to exchabge data with the Departmient and the
Depariment’s Flscal Agent, Inoluding member enrollment data, provider data, encounter data,

and other Information and/oy reporis.

shall pexform afl flle and system maintetiance funotions fo the gysterm. The Supplier
ghall provide, at no additiona) cost o the Department, data processing expurtise, data progessing
equipment, programmers and operators, and other refated technical support assoolated with the
operation and malntenance of the computer system(s) used under this Contraot.

The Supplier

Vendor Response #22: Desoribe in detail your propossd computer system and how it will meet alf of the
above systern and data requivements.

3.7.2 Security _ e

The system shall:
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Provide user access through role-based security, The application must provide tests for
authentioation (generally & login prooess) and role based seourity, authorization (determines
whether & user has the required role to acoess a resource),

b, Provide data protection and recovery pians.
Ensure unauthorized nsers do not gain access to records, _
d. Be configurable 1o allow muitiple aceess rights and security levels based on the wser account,

Allow for authentication through username and passwaord, The systetns may allow for
authentication through a shared coro service {that also provides authentication for other

A,

3

(=N

applications),
£ Provide seoure data transmission (.8, SSL enoryption for corsmunication over the Intexnet).

This ineludes data transmitted via the Internet, email, or other electronic transmission,
Provide 24-7 system maintenance and support service for system failures that would prevent

a member from petting services,
h, Ensure that scheduled system maintenance hours oceut between midnight and 4:00 #.m,

Centrzl Standard Thve (DST applies).
i, Back up the database ov 8 regular schedule, at least once gach day. Back-up data must be
stored at an off-gite location approved by the Deparimetit.
Employ usor-configurable online and batch audt rail funotionality that provides electronic
capture and storage of audit ixail information relaled to all data inputs and uploads, changes
ind modificatiops, inquixies, authorizations, access requests, archive and retrleval processes,
and [og files, and makes them avajlable for inquiry. This must include:
L Identificadon of the date and time of any input, change, and access request, and the
date and time the change is to become effactive;
i, Tdentification of User IDs of any individuals avcessing, inquiting, making, ot
approving any ohanges to the proposed solytion;
B, Identification of the changed data by element name;
v. Identification of changed data, both before and after the change;
Identiflcation of edits encountered and their outeomes for all proposed solution

v,
processes;
vi, Documented reagons for inputs, changes, inquiries, accoss tequests, and other
finctions (when applicable), inoluding standard codes and frec form fext fields;
vil.  Onlipe real-time quetying, retrieving, and roport genoeration of all andit trall and audit

history information by authorized users; and
Online resl-time viewing and printing of sl avdit trall and audif history Information

by authorized users,
k, Meet or exceed all other applicable Federal and State requirements for securlty and privacy,

including but not limited to, FIPAA _
(hetm/pvsicaoonlive.comfirtiele/21 26072 samplinncelsomplia updiligrseciniiy-dawse.

glatungaii-guidelives-direeiorydiml ),

viil,
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Vendor Response #23: Describe how your proposed system wil] meet all of the securlty requiements
deseribéd sbove. List any experience in meeting similar seourity requirements under other contracts,

3,73 Software

The Supplisr shull use reservation/ssheduling/NEMT software that:

a Maintains ov interfaces with a database of contracted transportation providers, Insluding
relmbursement and other information needed to deterslne trlp assignments,

b. Automatioally validates addiesses, cajoulates distances, and prices tips, if applieable.

o, Has standing osder subscription teip and random tip raservation capability,

d, Can determine if publio transpostation or ather fixed route services are available to the
member, ’

e. Can capture all data elements required by the electronic mamber worksheet,

£ s custently commercially available, or, if proprietary or a modified comsnercial product, is
outxently operational in at least one site and uvailablo for demonstration to the Depariment,

Vendor Response #24; Deserlbe your propoted softwate and how it will meet all of the raquireménts In
Section 3,7.3. :

Vondar Respanéa #25: Describe your plan for, and experience with, establishing, maintgining, and
enhancing & metaber databage and a provider database that meet all of the followlng requirements and
paptute all of the followlng Information.

Qi et ¢t 6 e nan ey e oy
13741  Member Database
The Suppliet: shall establish and maintain a Member Dalabase eapable of maintalning such
information as basie demogeaphic information, Medicald sligibility, and spenial
transportatlon tieeds, The member databaso shall include, but not be limited to:

Member name and 1D,

Member address, sex, and date of birth.

Contact information (telephone, email).

Program eligibility Information.

Third party fiabillty information.

Speolel needs (¢.z., wedioal condition, language),

Required o preferred mode of transpottation (e.g., wheolchair, cob/sirelcher),
Notes (o.2,, abusfve behavior, complatnt history, no-shows),

L A

[l
=

The merbar database shall have the abitity for the Depariment o query member trip history
and necees othet teports onling through seeure internet aceoss,
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Priot to implementation of the Coniract, the Departinont will provide the Supplier with a list
of all member names and addiesses for members eligible for servicos under this REP that
have receittly used NEMT servioes. The Supplier must manago this list through yegulaly
.updntih_g:‘ihair duia files end adding Indiyididl member case notes designed 10 indioate
-sﬁh@iﬁﬁ‘ﬁamsportatinn noeds and other p’ci‘fh‘(ﬁnt case faota required for ongoing
transportstion transactions. :

S e Nediae ety

L ERPP I S B R L IR SRR B —

{3742 Provider Dulabase
The Suppliec shall establish and jnuintain a transpostatiofi provider network database that
includes, but is not fimited to:

Provider ID (assigned by the Department for SMV providers) and NEI (for mmbulance
providess). The Supplier shall maintain the provider ID and NP1 for identification
putposes, n addition, the Supplier shall assigh a unique provider ID for non-Medicald
enrolled providers including cominon carriers. The format of the D must be such as to
not cause dupilcates of the Medicaid-assigned 1D, NPT o 1D agsigned by the Supplier.
Measures must be put In place to ensure no duplicate providex 1Ds are assipned of reused,
b, Provider demographic information (a.g, name, nddress, phone),
o. Effsctive and end dates of contract perfod and/or Medieald enrollment dates.
d, The following doeuimentation for each vehicle, at 4 minfmum:

{, Provider name, addeess, and county code;

it Type of vehicle, such as cur oy minivan;
Manufaciucer, model year, Vehicle Tdentification Number, and license plate
number;

Iy,  Floet numbet, If assigned;
v.  Odometar reading at the time the vehlclo entered service under this Contract;

vi.  Capaclty (numbai* of passengers andfor wheelchair oapacity);
vii,  Insurance cettiftcations;

viil,  HSV registration, Yes/Noj
ix, Spectial equipment, such as Jift, colstretoher stauchions/sidewall tie~downs; and

%,  Date, odometet teading, and desctiption of Inspection activity including
verification that the vehicle meets all RFP vehicle raguirements and inspection of
squipment such as brakes, tive tread, turn signels, horn, seat beits, and ait
conditioning/heating,
o, The following docwnentation for each drlver, at n miniman
i, Driver's name and date of birth;
i, Copy of the Wisconsin driver's license;
4. First nid training vertiflentes and CPR reaining certificate;
v,  Driver training course ceriificate; and
Documentation of any complaints received about the driver and any accldents ot

moving violations involving the drlver.

a

il

V.
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f, Driver information,
g, Othar information that may be necessaty to suppoit trangportation operations and

roporting. _
The Department shall provide the Supplier with a {ile of Medicaid-sirolled SMV and
ambulance providers in o format to be deterroined. "the Supplicr shall load this provider data
into tho system and utllize the data when seheduling and dispatching transportation. The
Supplier shall obtain and meintain data for all non-Medicald entolled providers (.5,
commion caxtlers, and public fransportation),

3.7.,5 Encounter Data . N -

The Supplier shall submit encounter dats te the Department on a monthly basis within ten (10)
business duys after the olose of the month for all NEMT services provided on behalf of a
member, The encountet data shall be oreated from paid olalms data and other data created ar
waintained by the Supplier on services, providets, and members, :

The data elements on the encounter record will be based on the Centets for Medicare and
Medicald Services (CMS) 1500 claim form data elements, Other data elements may be spesificd
by the Depariment, such as trp log data, network provider information, and reimbursoment
athounts. The content and layout of (he encounter deta are subjeot to change to accommodate the
needs of the Department, The Supplicr shall update subsequent versions of the encounter data

format, at no sdditional cost.

The Supplier shall establish quality control provedures and edils to allow for the detestion and
correction of etrors ptior to submission of encounter data to the Department,

The Supplier shall electsonically submit encounter data via Secure File Transfer Protocol {SETP)
using Department-definad standaxdized naming conventions and In a fonnat specified hy the
Department. HFiles must be compressed using a standard zip program (8.g,, WinZip, Kip).

The Depatiment shall process the Supplier’s encounter file aguinst established validation ctiteria
and creste an ertor file of those records that fail the validatlon process. The Supplier shall review

the ervar file to determine the need for shanges and resubmission, In the event the data
submission contalng erropeous data as determined by the Departmont, the Supplier shall correct

the ertors and rexabmit fo the Department within thisty (30) days.

The Supplier shall test encounter data subimission urdfl the State is satistied that the Supplier is
capable of submitting valid, acourate, and timely encounter data according to the requirements of
Ahiis RFP, |

The Suppller shall have a computer processing and reporting system that iy capable of"f‘ollowlng
ot traging an encounter within its system using a unique encounter record 1dentification number

(RIN) for each encounter.

Solicitation 8-0663 DMS-18 ' ' Pago 51 of 95




e

Non-Emergency Medical Transpostation Services

As part of the monthly encounter data sibmission, the Supplier shall reconcile the data of paid
trips within the encountet data file with data on assoeiated sohedlad rides, The Department will
consider any scheduled ride without a reconclled pald trip an unguccessful {eip unloss otherwise
dooumented by the Supplier, 1€ a seheduled trip did not have an associated puid tjp due to n
member no-show, the Department wiil still consider the lrip as an unsucesssful trip unless the
SuppHer proyides conflrmation from jts electronic tracking system that the agsigned
trangportalton provider was present at the pick-up focation at the scheduled pick-up time.

The Acceptable Service Level (ASL) for the SuppHet to report encounter data th an aceurate and
titnely manner is 100% compliance. Whote the Deparitent determines in its sole discretion that

the ASL is not met, the Department shall assess a penalty of up to $1,000 per instance.

Vendor Response #26: Desoribe your pracess for and experietios with submilting rocurate encounter
datathat meets all of the requirements In Sectlan 3.7.5, Desoribe any eapetience with validating

- encounter data, coreesting encounter data when exroxs are identified, and reconciling sncounter data with

assoclated data on scheduled rides. Additionally, include a defailed process map that shows how trip
data will move from completed ips to paid tips to encountets. The detalled process map must include

the process eyeles for reconciling eneounters rcoords with pald trips,

3,76 Disasior Resovary e o '

The Supplier shall develop and majntain a Disaster Recovery Plan designed to minimlze any
distuption to NEMT services, It is Lhe sole responsibility of the Supplier 1o maintain adequate
backup to ensure contlinued scheduling and transporiation capability.

At a mintmum, the disaster recovery plan must inolude the following compenents:

Measures taken to minimize the threat of 4 disaster at the Supplier’s central businesy office
and other facillties, including physical seourity and fire detoetlon and prevention,

b. Provisions for accopting merabet folephone calls and schaduling transportation it the event
of » disaster at the Supplicr's central business office or the fajlure of the Supplier's telephons

&.

system.

Protedures utilized to minimize the loss of requited records in the event of ife, flood or
othor disaster,

d. Off-site storage.

'The Supplier shafl submit 4 final disaster recovery plan o the Departient for review and
approval at least thirty (30) calendar days prior to the statt of operations, The Supplier shali
incorporate modifications required by the Depattment within ten (30) ealendar days of
notlfication. Tn no case will a Supplier be allowed to hagin eperations without an approved

disaster recovery plan.
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Central Office aperations tnoluding telephone and cosnputer systoms,
Member NEMT anthorlzation process.

Soheduling and telp notification proceduras,

After-hiours coverage arrangemots.

Service dellvery protocofs.

Dental process.

Quality assurance,

Grievance prooess,

Model service agreements,

Ercountet data submission prooedure.

Reporting procedures,

Sncoassful use of options available for member eligibility verification,
1, Process {o accept, load, and utilize the provider file.

n. Bleotronic ttacking system.
o. Ang other ftems ot Tunctlons as deemed necessary by the Department.

T S D &

—

E Tose b
Ll T

The Department may visit the Supphist’s facilities and determine whether a)l systenis are
operatlonal and ready for full-time servios,

39  Tuenover Phase -

Prior to the conclusion or non-renewal of the Contract, or in the event of a term ination for any reason,
the Supplicr shajl provide assistance in tutning overthe Supplier fanotions to the Department or its

agent,

39,1, Tumover Plan ‘ _ . .

The SuppHer shall provide a Turnover Plan to the Department for approval no later than six (6)
raonths after the Conteaed is swarded or upon 4 date approved by the Department, The objevtives
of the Turnover Plan is to provide for an orderly and controlled tutnover of the Supplier’s
responsibilitios to n suceessor at the sonstugion of the Contract perlod or for any other renson the

Supplier crmot cofplete the tesponsibillties of the Contract,

"The Turnover Plan shall include, but will not be limited to:

Proposed approach to ensure tragsportation services wil) be maintained throughoul. the
transition process to avold any distuption in merober sexvioas,

h, Proposed approach Lo fransition, in paragraph forin, along with a work plan, including the
tasks and tmetine schedule far the furnover.

An estlitiate of the number of fill-time equivalents (FTEs) and type of personnel needed
to operate all funotions of the turnaver plan,

d. A statement of all pesources currently required to operate the Supplier functions,
including, but not limited to, data progessing equipment, reservationfschnduling sofiware,

a,
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system and special sofiware (database and telecommunleations), office space, and other
sauipment. The Supplier shall base the statement of resource requitements on ifs
expetience i the operation of the Supplier functions and shall jnclude setual Supplier
resources devoted to the operation of all tasks required by tho RTP,

The Supplier shall provide an updated Turnover Plan to the Department gl (6) months prior fo
the conclusion of the Contract or as requested by the Department.

3.2 Resouree Turnover

The Supplicr shall, at a date dotermined by the Department, provide all current reference flles
and all othot records as will be reguired to perfotr the duties of the Contract, This Includes, but

{5 not limited to:

a. Recruiting and ncgotlating with transportation providers.
b, Payment administration,

c. Reservations and trip assignments,

d. Quality assurance,

o, Adiministeative oversight/reporting,
£ Any inventoty of fralning manuals, operational procedures manuals, brochures, pamphlels,

and all other written matetiale developed in support of this REP/conttact activity.
Release and transfer the toll-fres felephone number(s) to the Department or a susoessor

Supplier.

£

Additionnlly, the Supplier shall at no additional cost fo the Departinent:

. Upon request by the Papartment, begin training the staff of the Department o its
deéslgnated agent In the required Supplier operations. Such tralning must be completed at
least one (1) month prior to the end of the Contract or on « date specified by the

Department.
ii.  Follow specific instructions frorm the Department regarding boxing, labeling, and

shipment of all records utilized under this Coniract,
i, Assist the Department with obtaining appropriate softwars licenses which may include

allowing the Depattment to utilize the Supplier’s software until a new Supplier can be
selacted and become operational,

Vendor Response #30: Provide yoﬁr proposed Turnover Plan that describes how you will successfully
meet the mrnover reguirements fisted in Section 3.9,

3.10  Quallty Asswrance Planning

3.10,1 Quality Assnrance Plan | )
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The Supplier shall develop and malntain an engolng Quality Assurance Plan fo suppo[t.the
provision of high-quality NEMT services to members.

The Quallty Assurance Plan must include, ata minimum:

a. Key quality indioatots related to scheduling and delivery of NEMT services,

b, A deseription of how the Supplier plans o monifor these key quality Indleators,

¢, Descriptions of how the Suppl ler will develop, implement, and evaluate gosrective actions, of
modifications to overall operations, 0s neessary, to address quality concerns.

d. A doseription ofhow the Suppller will monltor the quality of traneportation providets.

e. A description of the staffing resouress responsible for quality assuratce activities.

£ Samples of all reports related to guallty assurance and performance monitorlng, along with
deseriptions of their use and who is yesponsible for reviewlng them.

The Supplier shal) submit & final Quality Assurance Plan to the Department for reviow and
approval at Jeast thirty {30) working days priar to the start of operations, In no case will #
Supplier be allowed to begin operations without an approved Quality Assurance Plam.

The Supplie'r shall incorporate.any Department-required modifloations to the Quality Assurance
Plan within ten (10) working days of notifieation.

The Supplier shall review the quality assurance plan at least annually and submit any revisions to
the Department for review and approval at least thirty (30) days prior to implementation,

13,102 Depyriment Quallty Monitoring . _ .

“The Supplier shell provide access for the Department o sonduct a review of the Supplier’s
records or [o conduct an on-site réview at any time to ensure compliunce wlth REP requirgments,

_Thp Supplior shall agres to make all eleotronic ot other records related to services available for
such reviews by the Department or its agent who may monitor the Supplier’s performance under
this Conitact by telephone contact, record tevlews, oustomer setvice satlsfaction surveys, and
ofher means. The Depattment teserves the right to andlt the Supplier's records to validate service

dellvery reports and other information.

The Depariment staff or thelr officis] agent may ride ont ttips to monitor servisss. The Supplior
shall make all transportation provider vehicles available io the Departinent or its agent({s) for
inspection at ey me, The Supplier may be required to provide {ransportation and provide
support for the Department’s staff or their official agent to monitor NEMT services in the field.

The Department staff or its official agent shall review reports of complainis from members,
providers, or any individuals or groups who contaot the Supplier regarding the delivery of

services under this RFP,
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The Supplier shall asknow)edge inguiries from the Departmont within thirty (30) minutes and
provide an soceptable responge within twenty-four (24) hours or sooher, as requested,

During on-site monitoring of the Supplier’s locations, the Supplier shall provide the
Department’s staff:

a. Unrostricted access into the Wisconsin Business Office(s),

b, Dedleated office space, u desk and ohalr, and printing,

A sceure Tand line telephone and techinology, including, but ot fimited to, reliable secure
wircless Internet access,

d. Patking,

Vendor Responso #31: Provide your proposed Quality Assurance Plan that addresses all of the
reguirements fisted in Section 3,10, Describe how you planto utilize quahty assurance tnformation to
faciiltate any changes necessary to improve services required of this REFP and ensuing Contract.
Desoribe any expericnoe and dsmonstasted abilities in momtorlng quality, Inolude any examples of how
you have used a similar Quality Assurance Pinn to improve service in a doocumented and measurable

.

way,
311 Beposts

The Bupplier shall provide the repoxts described in the RFP and any additional reports the
Department deems tiecessary at n froquoncy determined by the Department,

The Supplier shall work with the Department durlng implementation to determine the design of
repotts, The Supplier shall provide reports in accopdance with the specifications and format

approved by the Department

‘The Supplier shall provide a secure internet shi¢ to post reports for access By the Department.

The Supplice shall submit correct snd completo reports as Identified by the Department and in
this seetion to the Deparitment by the stated deadlines, Timely Suppliet delivery of the correct
and complete repotts shall be vonsidered the monthly Acceptable Service Level (ABL): Where
the Department determines in its sole dlsoretion that the Supplier does not meet this ASL the
Pepartment may requlre the Supplier fo pay a penalty of up to $100 per day until the cortect and
complote report is submitied for each instance of each report the ASL is not mel. '

Vendar Response #32; Submit sample reports related to the NEMT program that will detnonstate your
ability to ensute you oomply with the reporting vequirements of the RFP, Each report for which a sample

shall be submitted is identified and described below.
a) Provider and Driver Repotts.

b} Accldent and Moving Violation Report
¢) Vohicle Reports.
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dy Complaints Summary Reporis.

¢) Telccommunlestions Systems Reports,

) Apnual Fiscal Audlt Report:

g) Weeldy HMO Advenoed Trip Notice Report.
hy Graphieal Relationship Repoti-

{) Unanrounced Vehicle Inspection Report.

D Daily Report. '

k) Monthly Report,

3.11.1 ‘Provider and Drlver Reports L _ -

The Supplier shall provide a report listing the entities providing transportation services on behalf
of the Supplier and a roster of all drlvers bofote the start of operations, The roster shat] indleate,
at a mintmum, the driver's name and license number and shall list drlvets separately for each
transpottation provider. The yeport shall be updated to refleot additions and delfetions In catriers
and persormel, "The repart shall e delivered to the Depariment each calendar quarter by the 30th
calendar dey of the monh, following the ond of the reporting quarter.

3.11.2 Accident and Moving Violation Reporl

The Supplier shall notify the Depariment, or its agent, immediately of any incident or aceldent
yeaulting in drlver or passenger injury ot fatatity while delivering services under this Contract,
The Supplier shall file a wijtten inoi deut or accldent veport with the Department within seventy-
two (72) hours of the aceident and within twenty-four (24) hours If the Inoldent or aceident
fnvolved an injury, The Supplier shall cooperate with the Department during any ensuing
ihvestigation, The Supplicr shall subimit a police roport as supporting documentation. The
Supptier shall maiptaln coples of each acoident report In the files of both the vehlcle, and the

driver involved in the accidont,

“Thie Supplier shall notify the Dopaxtment immediately of any moving violations that oocur while
delivaring services under this Contract, The Supplier shall provide a copy of the police report
within tent (10) workiog days of the moving violation, The Suppiler shall maintain police reports
assochated with moving violations in the file of the responsible driver.

3._11.3 Vohicle Repotts o _ . o

The Supplier shajl provide the Department with a yoport of ali vehicles (excluding public
transportation), placed In service under this RIP, before the statt of operations, The report shall

include the following information for each vehicle:

a.. Name, address, and county pode of the (ransportation provider,

b, Manufacturct, model, and ntodel yeat,
¢. Vehiole Identification Number, plate numbez, und fleet nymber (i assigned).
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d. Type of vehicle (car, minivan, wheelchalt van or non-emergency ambulance),
e, HSV registtation ourrent YES/NG,
f. Proof of insurance.

The Supplicr shatl update the report o reflect vehicle additions snd deletions, The Supplier shall
deliver the report ta the Departmont no lator than the 30th calendar day of each month,

8114 Complaint Semmary Reporis

The Supplier shall provide a teport that compiles and analyzes complants, including the number
of complaints by type, a brlef description of each compluint, details of corrective actions taken,
and patterns of trends of the complainis veecived, The Supplier shall defiver the report o the
Depariment on & monthly basis, by the 30th palendar day of the month, following the month of

activily,

3,}1.5 Telecommunications SystemsReposts

# ¥

The Supplier shall provide teports from the telephone systers used in scheduling appointments,
The Department will determine the included elements and frequency of the repotts,

3,11.6 Annual Fiscal Audit Report

The Supplier shall submit an sanual cettified finoncial audit through the close of each
otpanizational fisoal year, calendar year, ot tax-reporting year, within six (6) months of the close
of the year just ended, The Supphier shall jnform the Department of the Supplier’s choice of
reporilng year within thirty (30) calendar days of contract pxecution. The Supplier shall also
submit un-andited quattetly financial reports forty-five (45) colendar days following the end of

ench quartex of the Supplier’s reporting year.

3017 Weekly FIMO Advaneed Trip Nolics Report . )

T =

Ths Stlpﬁlier shall provide each HMO with u ropott listing all trips scheduled for the coming two
(2) weeks for the HMO’s members, Data elements must tnclude, but axe not Limited to:

8. HMO Name,

b. Trip date and trlp 1D.

¢. Member name, ID, address, and phone pumber,
d, Plek-up time and plek~ap address.

g, Drop-offtime and drop-off address,

. Drop-off facility pame and type,

g. 'Transpartation provider name.

#, ‘Transportation level of service.

1,11.8 Craphical Relatlonship Maps
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The Supplier shall provide socurate and preoise praphical representations (hoat inaps) of the
following data on & monthly basis uslng colots to indlcate the lovel of activity from data that Is

provided and collected vnder this Contracti

a. Unauocessful frips by mode of transportation,

b. On-titne and late trips by mode of teansportation.

o, Complainta by appolntment location.

d. Trip denlal reasons by appointment Jocations and appointment reasons,

e. Trips to and from en addreas location or locations based on appointment reasons,

3.11.9 Unannpunced Vehiole Inspoeotion Report

The Sypplier shall provide a monthly ‘unannounced vehicle inspections’ report that summatizes
findings to the Departmant within thitty (30) days after tho close of the tepotied-upon cafendar
raonth, The report shall include, at a minimum, the tollowing:

Transportetion providet,

Dijvor hame,

Vehicle credential status at time of ingpeotion,
Documentation of nonrcompliances.
Re-inspection follow-up date, if applicable.
Date and Jocation of Inspection.

Narne of inspector,

Inspection time.

Timoliness, if applicable.

Vehivle Informnation,

w

w o B o o P TR

,11,10Daily Report e

The Suppliet shall provide a daily report detailing NEMT program performance and quality data,
The report shall include the followlng metrios for all teips, teportad hoth Statewide and by each
Medicald-confracted HMO:

8, Gross teips by level of service, nel authorized trips by level of servloe, and number of unique

members having a trip.
b. ‘Number of cancefled frips by fovel of service, oancellation peroentage by lovel of servics, and

cancelled trip dotails (count of ttlps cancelled by each reason),
Nuimbet of complaints (both substantiated and unsubstantinted) and complaint detajls (count

of complaints by each complalnt reason),
4. Nutnber of trip dentals, perventage of trips denled, and denial details (count of irip denials by

ench denial resson).

[*N

3,11.11 Monthly Report ) D
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The Supplier shall provide a monthly report detatling NEMT pragtam performance and quality
dita, The report shall include, but Js not limited to:

a.

b.

G

h.

.
L

Number of eligible members, number of unique members utllizing trenspottation, and the
utlilzation rate,

Number of regervations and number of frips scheduled with less than 24 hour notice,
Number of completed trips, number of cancelled trips, number of itlp denials, and number of
standing order trips,

Numbet of trips, broken down by transpott mode (ambuintory, wheslchair veldcle, giretcher
van, Advanced Life Support ambulance, Baste Life Support ambulance, ait, mass ansit, gas
reimbussement and any other modes not listed hereit),

Cost and number of reimbursed lodging nights and meals,

Number of aalls received, avernge hold time per call, average talk time per call, and average

abandenment rate.
Number.of complaints, complaint percentage, and complaint free rate (perocntage of irips

without & complaint), )
Number of unsuceessful trips (the provider did not show ora vehicle was not avallable), the

numbet of late tps, and the nurnber of trips where the tlder did not show.
‘L'rip and complaing counts by county. '

3.12  Administrative Futictions

Vendor Response #33: Desctlbe in detai) the elements In yous budget plan. The actual dollar smounts
should go in Table 3: Administratlve Cost Sohadule in Attachment A: Wisconsin — NEMT
Administeative Servicas Percentage and Administrative Cost Schedule. Identify the items in your budpet

plan, angd where lhe costs ate located in Table 3; Administrative Cost Schedule:

B, Toial Employse Benefits.
C. 'Total Intake and Dispatoh.
D, Total Operaling Bxpense,
E, 'Total Computer Systems,

F. Total Utilities,
(3. Total Intersst and Depresiation,

Allpeated Ceniral Stivioe Cosls-

A, Total Payroll Expense,
B, Total Employee Beneflts,
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(. Taotal Intake and Dispatch,

D, Total Operating Bxpense.

L. Total Computer Systems.

F, Total Utilities,

G. Total Tnterest and Deprociation.

Do not inolude dollar arqunts in this responss, any dollar amounty will be redacted prior to evaluation,

The Dopariment reserves the right to negotintb the following terms and conditlons when Jt is in the best
{nlerest afthe State 1o do 50. Vendots may not submlt their own Contract dooument as a substitute for

the Stafe’s Terms and Conditlons,

Vendors musi accept all torms and conditions or sstbit point-by-pelnt exceptions along with
proposed altermative or additjonal fanguage for each posnt, The State may or may 1ot consider any
of the Vendor's suggested revisions, Any changes ov amendments to any of the terins and conditions
will scour onfy if the change is I the best interest of the State, Pricing submjited should assume fhat

na changes (o these terms and conditions will be aceepted.

1f'a Coniract document Is exeouted as aTesult of this procutement, additional letms and conditions may
he contalned in that document and negotiated at that time.

4.1  Order of Precedence

In the event of Contract award, the contents of this RFP ¢including all nitachments), RFP addenda and
revisions, the Proposal responso from the successful Vondor as soceptad by the Procaying Agency, and
any additlonal terms agreed to in welting by the parties shalt be Incotporated into the Contract, Fajlure of
the sucoessful Vendor to acsept these elements into the Contract will result In the canceliation of the

Contract award,

In the event of conflict with the incotporated elements of the Contract, the following cuder of
precedence will provail:

1. Buslness Associdte Agreement (If applicable, s¢e Section 4.11).

2. Final Signed Contract, including 2l exhibits and attachments.

3, Official Purchese Order.
4. The Swte’s RTP, including all attachments, addanda, and ravisions.

5, The Vendor's REP Respotise as accepted by the State of Wisconsin,
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A% Modifications of Conteaot

The tesulting Cantract must only be used ta purchase services within the scope and intent of the original
he resulting Coniract must fall within the scope of the

Peoposil, All modifications must be made in wrlting and signed by bull pacties,

43  Standard Terms and Conditions

The State of Wisconsin Standard Terms and Conditions (Q Q‘A_w 3051y and Supplemental Standard
Terras and Conditions for Procureinents for Services (ROA ~ 3681) shall apply to this solicltation and '

© subsequent award, in addition to the Tarms and Conditlons speeified in this solleltation,

44  Payment Terms and Schedule

payment xmust be submitted in accordance wilh Instructions contalned on the

Invoices presented for
arder numbar and submittal to the vorrect address for

purchase erder including reference to purchase
provessing. ‘

44,1 Prompt Paymert Law . L

DHS shall pay propetly submiited Supplier nvoives withln 30 days of reocipt, providing that the
services to be provided to DHS have been defivered, rendered, or installed (as the case may be),
and aeoefl 4d g&specifled in this Contragt and all dogiimstits inco;-'}?jbx"éiwdﬁhﬁx:din by rofetence. A
good falfl dispuite in regard to an involoo creates an Exubfition to pmmpi’i payment pursuant to

Wis. Stal, § 16.528.

442 State Tax Exemption =

1DHS is exempt from payment of Wisconsin sales or use tex on all purshases,

44,3 Payment Offset for Supplier’s Delinquency

The State of Wisconsin may offset payments made to the Su pplier under this Contract in an
awnount necessary fo satlsfy a cextified or vertfiable delinguent paymont owed to the State of any
state or local uilt of government, DHS reserves the right to cance! this Coniract as provided i
Section 35.4, Contract Cancellatlon, if the delinguency is not satisfied by the offset or other

means during the Contract term.
444 Refund of Cradits

DHS may request a tefund of oredits opwed at any time, Suppliet agrees to refund credits owed
within 60 days of DHS' request, '
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4,5  Reyuesting Price Adjustmenis

Tn the solo determination of the department that a tate modification may be nucessary Lo maintain
stability of NEMT services, speclal rate setting provisions may be considersd duting a conitact perod.

4,51 Prloe Decreases

Any price deoténses from a manufacturer or third party that are passed through to the Supplier
at required to be passed on to the Dopartment within thirty (30) days of the effective date of the

ptice decreases.

452 Price [noteases

PMPM Base Rates shall he rebased annually by the Department per the Contract year sehadule,

4,6  Background Checks

Prior to the sommencement of any Services under this Contract, in order 1o ensure safety and security at
its premises, DHS may request a backgeound or eiminal history investigation of coniracted personnel at
any time duting the term of this Contract for any of Suppliers’ contracted personnel and Subcontractor’s
employees, who will be providing Services to DEIS under the Contract. If any contracted personnel,
Including Suboontractor’s employess, providing Services to DHS under this Contract are not acseplable
to [DHS to ensure safety and security in its premises, in its sole dlseretion a8 a result of the background
or erimlnal history investigation, DHS shall provide notice fo the Supplier that the contracted personnel
do not meet DHS® safety and seourity needs and that the personnol will not be allowed on DHS
premises, Suppier shall as soon as practicable replace the gantracted personnel with another of its
continoted petsonnel in order to ensure complianoe with this Conttact,

47  Supplier Compliance and Responsibility for Actions.

The Supplicr shall at all times comply with and observe all Federal, Stale, and logal laws, ordinances,
regulations, and DIIS work rules that are in effect during the term of this Conlract that may affect the
Supplier's work ar obligatlons hereundor, The Supplier shall be golely responsible for ks actions and

those of its agents, employees, or Suboontractors.

4,8  Use of Subeoniractors

Vendors must identify any potential Subcontractors in theit Proposal. The zesulting Contract will be
between DHS and the awarded Supplier, The Supplier will be responsible for its Subcontractors’
porformance of ihe pectinent Contract obligations and ensure Subcontractors abide by all tecms and
condltions of the REP and resolting Conttact, All Subtoxdraclors must be approved in wiiting by the
Department, Upon wltten approval of DHS, (he Vendor may subconitact part of this Contract, When
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the Vendor enters into a sub contractual relationship, DS resorves the tlght of approval of the
following:
1. The provess used by the Vendor to solieit proposals or bids,

il The eriteria used by the Vendor in choosing a subcontractor,
it The terms and conditions of the subeontract(s), and

3v.  The suboontractor(s) selsated.

Approval of the processes used by the Vendor b soleei a subcontractor and of the suboontractor(s}
ehosen by the Vendor will not be unreasonably withheld, not will the Vendor invoke lts approval right
n order to rejeot procedures ar subsontractors on unlawful grounds.

The Vendor retalns tesponsibility for fulfiltment of all terms and conditions of this Contract when it
enters into aub contractual contracts. The Vendor continues to be subject to the enforcement of all tevms
and conditions of this Contract, even when issues of noncompliance are attributable to the Vendor’s

subconieactor rather than the Vendor,

49  Raplacement of Vendor Personnel

DS shall make Supplier aware of any business concetns with Supplier’s/Subconévactor’s personnel and
Supplier shall take necessary action ta insure that s emplayess do not interfere with the opstations of
DHS, Including removing Suppher*s/Subcontracior’s personnel from the DHS facility or site, if
nhecessary. DIIS? right to do so does nol implicate DHS as a party to any of the Supplier's obligations in
the Contract, DHS may request that key personnef or personnel that will pocform Services on-slte al 2
DHS facllity be replaced within timeframes Hsted withiv Seetion 3.0 of this RFP.

410 Confidentiality, Proptietary, and Personally Identifiable Information

In connection with the porformance of work hereunder, it may be necessary for DHS to disclose to the
Vendor cerfain information that s considered to be confidential, propuistaty, ot containing Personally
Tdentifiable Information (“Confidenttal Informsation”™). The Vendor shali hot use such confidential
inforniation for any purpose other than the limited purposes set forth in this Contract, and all related and
necossary aetions taken in fulfiliment of the obligations herein. The Vendor shall hold all confidential
infortmation in confidence, and shall not disclose such confidential information to any persons other than
those directors, officets, employees, and agents who have a business-related need to have acoess to such
Confidenttal information Jn furthotance of the imited purposes of this Contract and who have been
apptised of, and agree to maintain, the confidentlal nature of such information in ascordance with the

terms of this Contract,
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The Vendor shall Institute and maitain such ssourlty proceduyes as are commorcially reasonable &
maintain the confidentiality of the confidenttal information while in its possession or control including

teanspoxtation, whethet physicatly or electronically.

The Vendot shall ensure that all indications of confidentiality contained on or ineluded in any item of
confideniial information shall be teproduced by the Vendor on any repreduotion, mod iflcation, or
(ranslation of such confidential information. If requested by DS, the Vendot shall make a reasonable
offorl (o add a proprigtary notice ot indlcatlon of confidentiality to any tangible materials within its '
possession that contaln confidential information of DHS, as direoted,

¥ requested by DHS, Vendor shall retuin or destroy all Individually Identifiable Health Information and
Personglly Identifiable Information it holds upon termination of this Contract.

The Business Asgociate Agreement (BAA) Incorpotated Into the eventual Contract must be completed
by the Supplier. The BAA specifies additional deiails that apply to this Section 4,10,

Legal Disslosure
1 Vendor of aiy of its Representatives shall be under a fegal obligation in any administrative, regatatory
or judiclal oiroumstance to disclose any Confidentizl Information, Vendor shall give DHS prompt notloe
theteof (anless it has a legal obligation to 1he ¢ontrary) so that DHS tnuy seck & protective ordor.or other
approptiate remedy. T the cvent that such protective order ts not obtatned, Vendor and its
Ropreseniativas shall fornish only that portion of the Information that is legally required and shall

disclose the Confidential Information in a manner reasonably designed 1o preserve its confidential

niafure,

Confidential Information that is not spesifically authorized by this Contract, or if any
Coufidential Information is lost or cannot he aseounted for, Vendor shall notify the DHS
(Contract Managet/Contact Lisison/Privacy Officsr) within the same business day the
Vendot bscomes aware of auch use, diselosure, ot loss. Such notics shall include, to the
bost of the Vendor's knowledge at that time, the persons affected, their identities, and the
Confidential Information disclosed.

9. The Vendor shall take immediate steps to mitigate any harmiu] effects of the
unauthortzed use, disclosure, ot loss. The Vendot shall reasonably cooperate with the
Departtment's efforts fo seck appropriate injunctive relief or otherwise prevent ot curtail
such threatoned or aclual breach, or o recover its Confidential Information, including

complying with a toasonable Corective Actlon Plan.

3. {f the unauthorized use, disolosure, ot loss is of Persopally Identifiable Information, ot
reasonably conld otherwlse identify individuals, Vendor shall, at its own cost, take any or
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afl of the followlng measures that axe diceoted by DHS as partof a Coryective Aofion

Plan,

Notify the affected Individuals by mail or the methed previously used by the
Department to commusticate with the Individual, Jf the Vendor cannot with
reasonable diligsnoe determine the mailing address of the affected individual and
the DS has not previously contacted that indjvidual, the Vendor shall provide
notjce by a method reasonably caloulated to provide aotusl notlee.

al

b, Notify consumer-reporting sgencies of the unauthotized release.

Offer oredit monkoring and Identity theft insurance to affected individuals from 4
company, and under terms, accepiable to DHS for onc (1) year from the date the
individuat entolls In ctedit monitoring,

<y

4. Provide a customer service or hotling to recefve telephone valls and provide

asststance and Information to affected individuals during hours that meet the
needs of the affected individuals, as established by DHS,

Adequalely staff customoer servics telephone Haes to assure m sctual wait time of
less thap five (5) minutes for callers.

If the unauthotied uss, discloswre, or loss s of Individually Identifiable Health
Infoxmation, Yendor shall, at its own cost, notify the affected individuals by mail ox the
method previously used by THS to communicate with the individual, If the Vendor
cannof with reasonablo diligence determine the muiling address of the affbeled individual
and IPHS has not previonsly contacted that individual, the Vendor shall provide notice by
a method reasonably caleulated to provide actual notice, In addition, the Vendor will take

[ndemnification

In the event of a brench of this section by the Vendor, the Vendor shali {ndemnify and
hold hatiloss the State and any of its officers, employees, ot agents from any claims
arlsing from the acts or omissions of the Veador, and its subcouttactors, em ployess and
agents, ib violation of this section, inoluding but not Jimited to, costs of manjtoring the
credit of all porsons whoso oonfidential information was disclosed, digsllowances ot
penalties from Federal oversight agoncies, and myy coutt costs, expenses, and reasonable
atiorney fess, incutrad by DHS in the enforgemoent of this section,

Bquitable Rofief

The Vendor acknowiedges and agrees that the unauthorized use, disclostre, or loss of
confidentlal information may causs immediate and iereparablo lnjury to the individuals
whose information s disolosed and ta Vendor, which Injury will not he compensable by
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money damages and for which thece is not an adequate fetedy available by luw,
Agcordingly, the parties specifically agroe that DHS, in its own behelf or on behalf of the
affected individuals, may seek injunctive or other squitable relief to prevent or curtail any .
sugh breach, threatened or actual, without posting security and withont prejudice to snch
olher rights as may be available under this Contract or under applicable law,

3 Liguidated Damapes
Ths Vendor agrevs that an unauthorized use or disclosute of Confidential Information
may rosult in damage to the State's reputation and ability to serve the public Intevest in its
administiation of progmms affected by this Contraot. Such amounts of damages which
will be sustained ats not caleulable with any degree of certainty and thus shall Be set forth
herein. Assesstnent under this provision is in addition to other remedies under this
Contraot and as provided in lnw ot equity, DHE shall assess rensonzble damages as
appropriate and notlfy the Vendor In witing of the assessment, The Vendor shall
aufornatically deduct any assessed damnages from the next approptiate monthly Invoice,
itemizing tho assessment deductions on the involoe. Liqujdated Damages shall not exceed

the following!

i, $1,000 for euch individual whose Confidential Information was nsed or disclosed;

. $2,500 per day for each day that the Vendor fails to substantially comply with the
Correetive Aotlon Plan under this Section

DHS may condusd a scompliance review of the Vendot’s secutlly procedures to protect Confidential

Information undes Section 4,17 of this RFP.
"This Section shall survive the termination of the Contiact.

411 Business Assoclate Agrecment

In agresments for the provision of services, activities, ot functions coversd by (he Health Insurancs

Portability and Ascountability act of 1996 (HIPAA) the Supplier must complete the Business Assoclate
Agreoment (BAA) F-00739, This dooument must be fully executed boefors Contract performance hegins.

412 Secwrity of Premises, Equipment, Date, and Personnel

During the performance of servives undet this Coontract, the Suppliet tmay have access to the pergonnel,
premlses, equipment, und other propetty, Including data files, infotmation, or matetlals (sollostively
tefaryed to as “data”) belonging to DHS. The Supplier shall preserve the safety, security, and the
intsgrily of the personnel, premises, squipment, data end other propetty of the Department, ity
acoordance with the instruotion of DHS, The Supptier shall be responsible for damage to DEHS’
squipment, workplace, and its contents, or for the loss of datg, whon such damage or loss Is caused by
the Supplier, contracted personnol, or Subcontrastors, and shall reimburse DHS accordingly upon
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demand. This remedy shall be n addition to any otfer remedics available to the DHS by law or i
equity.

413 Affirmative Action Plan and Civil Rights Compliance

A Affirmative Aciton Plan, As required by Wisconsin’s Contract Complinnce Law, Wis, Stat,
§16.765 and Wis. Admin. Code §50.04, the Vendor must agree to equal employment and
affirmative action policies and practices tn Its employment programs:

The Vendor agress (o make every reasonable effort to develop a balance in efther iis total
workdorce or it the projest-related workforee that 1s based on 4 ratlo of work hous performed by
handicappad persons, minorittes, and women excepl that, if DHS finds that the Vendor is
allocating its workforce In a mannet which eircumvents the intent of this chapter, DHS may
requite the Vendot to attempt to create 8 balance in its fotal workforce, The balanos shall be at
jenst proportional to the percentage of inoritles and women present in the relevant labor
markets based on data prepated by DHS of Worlfurce Development, the office of Federal
contract compliatice programs ot by another appropriate gavetnment entity. T the absence of
any relinble data, the percentage for qualified handicapped persons slall be at Jeast 2% for whoimn
the Vendor must make a reasonable aceommodation.

The Vendor must submil an Afficmative Action Plan within 15 working days of the signed
contract, Exemptions oxlst, and are noted in the Instructions for the Vendor posted on the

followlng website:
hitp:/fvendornet.state.wius/vendornst/DOAform s/DOA-302 P, pdf

“The Vendor must submit its Affirmative Action Plan or request for exemption from (iling an
Affirmative Action Plan to:

Depattment of Health Services

Division of Enterprise Services

Bureau of Strategic Soutcing

Affitmative Actlon Plan/CRC Coordinator
| West Wilson Street, Room 655

P.0, Box 7850

Madlson, WI 53707

 dlissonimicteatiplheerpisviseonsinigoy

B. Civll Rights Compliance (CRC). As requited by Wis. Stat, §16.765, in connection with
the performance of work uhdes this Contract, the Vendor agrees not to discriminale
agalnst any employce or applivant for employment because of age, racy, religion, colof,
handioap, sex, physical condition, develapmental disability as defined in Wis, Stat
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§51.01(5), sexual orientation ot national origin, This provision shalf include, but not be
fimited to, the following; employment, upgrading, demotion or tranafer; reotuitment or
teoruitment advertising; Inyoff ot terminatlon; rates of pay or other forms of
compensation; and selection for training, inoluding apprenticeshlp, Exoept with respeot to
sexual orfentation, the Vendor further agrees fo take affirmative action to ensure equal
employmetit opportunities, The Vendor agrees (o post in conspiouous places, available
for employess and appHicants for employment, notices 1o be provided by the contranting
officer setting forth the provisions of the nondiserimination olause,

In accordance with the provisions of Section 1557 of the Patient Protestion and
Affordnile Cate Aot of 2010 (42 US.C. §18116), Title VI of thie Civil Rights of 1964 (42
U.8,C. §2000d et seq.}. Section 504 of the Rehabilltation Act of 1973 (29 U.8.C, § 701 et
serg:), the Age Disorimination Act of 1975 (42 U.8.0. §1601 of seq.), and regulations
implementing these Acts, found at 45 COR Parts 80, 84, and 81 and 92, The Vendor shail
not exclude, deny benefits to, ot ntherwise discriminate against any person on the basis of
© gex, race, tolok, national origln, disability, ot age in admisslon o, particlpation in, in ald
of, oy i recelpt of services and henefits under any of its programs and activities, and in
staff and employee nsstgnments to patients, whether outtled out by Vendor dircotly ot
through a subsontractor or any other sntity with which the Vendor atranges to carry ol

Hs programs and activities,

. Purthermore, in accordance with Section 1557 of the Affordable Care Aot and its
iplontenting regufations found at 45 CFR Part 92, the Vendor aveas to all of the

following:

1. The Vehdor will provide langnage assistance setvices, including translafed
documents and otal Intespretation, free of charge and in 4 timely manner, when
such services are necessary to provide meaningfil access to Limited English
Proficiency (LEP) indivlduals, as required by 45 CPR §92.8 and 92.201, The
Vendor will design and implement an LEP plan fo ensure mesningfol aceess to
Individuals who need LEP language assistance,

2. The Vendos will communicate sffectivoly with peopls who have vision, hearing,
or spesch disabillties, in sompliance with Title Il of the Amgericans with
Disabilitios Act and Sestion 1557 of the Affordable Care Act aid provide
auxilinry aid and services when needed to individuals with communjoations
disabillties at no cost to the petson with a disability, as required by 45 CFR
§§92.204 and $2,207. The Vendor will ensure that any newly constrasted and
altered facilities arc physically accessible to individuals with disabilities, as
tequired by 45 CFR §92,203.
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3 The Contactor shall have in place a disorimination oomplaint process that meets

the requiroments of 45 CFR §92.7 and the Vondor shall provide notioes of its
complalnt process and other notleos required undor 45 CFR §92.8, translated into
(he major primary tanguages of the LEP individuals [n thelr service area. The
Vendot will post nondiscrimination stetements and taglines In its significant
publications and sighificant communisations, in consplevous physieal focations
and on its website in the top 15 Janguages spoken by LEP individals in the State,

as required by 45 CFR §92.8.

Th aocordniice with the provisions of Section 11 of the Food and Nutritlon Act of

2008 (7 USC §2020), the Age Disorimination Act of 1975 (42 USC §6101 et. Seq.),
Geotion 504 of the Rehabilltation Act of 1973 (29 USC §701 ct. Seq.), the Americans
with Disabilities of 1990 (42 USC §12101 et Seq.), and Title VI of the Civil Rights Ast
of 1964 (42 USC §2000d ¢l. S2q.), and the vegulutions implementing these Acts, foand at
4 CPR, Parts 13, 15a and 15b and Part 16, 28 TR, Part 35 and 43 CFR, Part 91, the
Vendar shall not discriminate based on raoe, color, national orgin, sex, religlous oreed,
disabillty, age, or political beliels or engage in reprisal of retaliation for prior etvil rights
actlvity In any program or activity conducted or funded by the United State Pepartment

of Apgricalture,

Civif Rights Complianco Plan, The Vendor nust flle & Civil Rights Coniplisnce Letier of
Assuranoe (CRC LOA) for the complianse period of January 1, 2014 through December
31, 2017, within 15 working days of the effective date of the contract, If the Vendor
employs 50 or more employees and receives at feast $50,000 in funding, the Vendoy must
complete o Civil Rights Compliance Plan (CRC Plan), The CRC Plan muat be Jopt on

file by the Vendor and madoe available upon request to any tepresentative in DHS, The
Civil Rights Compliance Reguirements are pubjished by DHS of Health Services (DHS), .
elther on its o or in conjunction with other state agencles, and ncludes the Civil Righls
Compliance Requiremeonts and all appendices here to, The current Civi) Rights
Compilunce Requirements and all appendioes for the civll Rights Compliance perlod of
Janvary 1,2014 to Decemmber 31, 2017 is hereby incotporiied by reference Into this
Agreement and Is onforceable as if refastated hexein I its entirety, The Clvil Rights
Compliance Requirements, including the template and instruetions for the CRC Plan can
be faund at Jitpss/www.ohis.wlscongin:goviehvilrahtshaiuliviignishun or by

contactlng:

Departroent of Health Services
Clvil Rights Complignee

Atta; Attorney Pamela WeGillivray
1 West Wilson Street, Room 651
P.O.Box 7850

Madlson, W1 537077850
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Telophane:  (608) 266-1258 (voics)
711 or 1-800x947-3529 (ITY)
Fax: (608) 267-1434 Fail: IIICRCA g wdidoy

If the Vendor subcontacts to administer its Federally-funded ({hrough DHS) programs,
services and/or activitios, it must require its subsontracior to pravide the Vendor CRC
LOA within 15 working days of the effective date of the subcantract. [f the Vendor
employces 50 ot more employess and receives at Jeast $50,000 in Tunding, the Vendor
st require its suboontractor to complete 2 Civil Rights Compliancc Plan (CRC Plan) a8
a ferm of jts sub-conteact. The CRID Plan must be kept on file y the Yendor and made
available upon request to any reprosentative of DHS, Civil Rights Copliance Lettera of
Assurances should be sent to! -

Depavtment of Health Sexvices

DES/BSS ~ AA/CRC Coordinator

[ West Wilson Sireet, Room 655

P.0O, Box 7850
Madison, WI53707-7850
Email: dhscontractcompliance@dbs.wi.gov

The Vendor agracs to coopetote wiith DHS in any complaint investigatlons, monitoring of
anforcement tefated to civil vights compliance of the Vendor ot its sub-confractor undet
thls Contract,

DHS agrees to cooxdinate with the Vendor in Jts effotts to comply with the Vendor's
responsibililics under these non-giscrimination provisions,

4,14 Indemnification

Supplier shall hold DHS harmless and shall defend and indemnify DHS, Jts Agencies, officers and
emplayees against any and afl claims, suits, actions, Habilities and costs of any kind, including attorney's
fees, for personal injury or damags to property arlsing from (he acts ot emissions of the Supplier, its
agents, officers, employses of Subeohiraciots,

Int addition, the Supplier shall indenanity DHS for any Federal funding disallowances or sanctlons
imposed on DHS for reasons atiributable 1o the Vendor’s failure to perform ln compliance with this

Contract,

4,15 Liguidated Damages

DHS muy suffor damages due to the Supplier’s lack of performeanoe of cerlain terms and conditions of
the resutting Contragt, DHS reserves the rlght to negotiate Hquidated damages, as required. by the State,

at the time of Conteact,
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16 vight to liguidate such damages through deduetion from the

‘I'he Supplicr agrees that DHS shall have tf
the damages inourred, ot by dircot billing to the Supplier,

Supplier’s invoices in the amoutt equal Lo

4.16 Certificaten of Insurance

The Supplicr shuil malitaln the following insurance coverage:
as required by Wis. Stat. oh, 102 or applicable State Jaw

) Worker's componsution insutance,
ler’s contracted personnel engaged 1n wotk

whore contracted personrel are sraployed, for Supp)
perfouned under this Contract with no cxetptions;
b) As the employer of the contracted personncl, Supplier shall fund an account with the Wisconsin

unemploymont reserve fund o, if the Suppher employs contracted petsonsel to work under this
Clontract in anotlser stalo, the teserve fund in the state where the contracted cmployees are
employed, as required by applioable stetutes and regulations;

¢) Commerclal Biability, bodily Injury and propetty damage Insurance against any clalin(s) that may
oceny in pareying out the torms of this Contract, with a minirum covsrage of one inilton dollars

($1,060,000) Goneral aggrogafe including liability for bodily injury and property damage
Jncluding products liability and completed operations a minimum coverage of one million dollars
($1,000,000) for cach occutrence; .

d) Motor vehjcle insurance for all owned, non-owned and hired vehioles that are used la vatiying
out the terms of this Contract, with a minimum goverage of two million dollars ($2,000,000) por
oacukrence aombined single limit for sutomobile liability and property damage within the State
of Wisconsin, combited single limt

&) Motor vehicle insurance for all owned, non-owned and hited vehioles that are used in carrylng
out the terms of this Contraet, with a minimum coverage of five mifllon doilars ($5,600,000) per

© ooeutrence combinad single limit for automobile labilty and property damage outside the State
of Wisconsin, combined single limit; and -

£y The vendor shall a1dd the “State of Wisconsin, its officers, employees and agenis” as an
additlonal insured under the commeroial gonoral sud antomobile Liability policies.

"The Supplier shall thaintein a Catificate of Tnsurance, showing up-to-date coverage, and shall be made
available to DHS upon request.

4,17  Audits

se find the requirements of the required audit In the

An Audit Is required for the resulting Contract. Plea .
; ' ubticaonig/ 007 4pd(

DHS Audit Guide here: hitpsy: iscviseaisinnov

=

a, Requirement to Flave an Audil

Uniess waived by DHS, the Vendor shall submit an annnal audit to DHS if'the tota)
amount of annual fonding provided by DHS (from uny and all of its Divisions taken
collsetively) for ail contracts is $25,000 or more. In determining the amount of annual
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fanding provided by DHS the Vendor shall consider both: (1) funds provided throngh
direct contracts with DHS; and (2) funds from DIIS, passed through ahother agency
which hat one (1) ox more contracts with the Vendot.

b.  Audit Reguirements

The audlt shall be performed in accotdance with generally accepted auditing standasds,
Wisconsin Statute s, 46,036, Government Auditing Standards as {asued by the U8,
Govemnmant Accountability Office and other provisions specified in this Contraot. In
addition, the Vendor I3 responsible for ensuring that the audlt complies with the other
standards and guideies that may be applicable depending on the type of services
provided and the amount of pass~through dollars received. Pleaso reference the following

" audit doouments for complete Departiment audit requirements:

. 2 Code of Federal Regulations (CFR), Part 200 — Uniform Administrative
Requirements, Cost Prinaiples, and Audit Requirements for Federal Awards,
Subpart F — Audits, The guidance also inoludes an Annugl Compliance
Supplement that details spsolfic Federal agency rales for accopting Faderal sub-
awzrds, ’

# Tho State Single Audit Guidelines (SSAG) expend o the requirements of 2 CFR
Purt 200 Subpart F by identifylng additional conditions that require a State single
audit, Section 1.3 lists the required conditions,

2 BHS’s Andit Quide ls an Appendlx fo the SSAG and contains additional
Depattmont-speolfic audit guidance for those entitles that meet the SSAG
toquirements. It also provides puldance for those entities that ate not required to

 have a Single Aundit but need 1o comply with DHS Vandor audit requitements. An
andit report is due to DHS if a Vendot receives more than $25,000 in pass- '
through money from DHS, as determined by Wisconsin Staute s. 46.036,

DS shall provide funding Information to all Vendors for andit purposes, including the

name of the progran, the Federal agency where the program originaled, the CFDA
numbet, and the percantages of Federal, State, and losal lunds constituting the contract.

o ' AudiiReporting Package
A Vendor that is required to have a Single Audit based on 2 CFR Part 200, Subpart F and
the State Single Audit Guide is reguired to submit to DHS 2 reporting package which
includes the following:
i General Purpose Financial Statements of the overall agency and a Schedule of
Expenditures of Federal and State Awards, including the independent auditor’s
oplaion on the statements and schedule,
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il. Schedule of ¥indings and Questioned Costs, Schedule of Prior Audit Findings,
Carrective Action Plan and the Management Letter (f issued).

iil,  Reporioncompliiance and on internal ponirol over financial reporting based on an
andit performed in accordance with Governmont Auditing Standards.

fv.  Report oncompliance for each major progtam and a report on infetnal control
aver compliance. '

Report on Compitance with Requirements Apiplicable 1o the Federal snd State
Program and on Intetnal Control over Compliance. in Accordunce with the

Program-Specific Audic Options,

Sesttement of DHE’s Cost Relmbursement Award, This scheduls is required by
DHS Hbe Yendor is a non-profit, a governmenta) unit other thana tribs, county
Chaptar 51 board or school disttict; if the Vendor recelves funding directly from
IYHS, if payment iz based on or Jimited to an aclual allowable cost basis; and if
the Yendor reported expenses or other astivity resulting in payments totaling
800,000 ot more for all its grant(s) or conteact(s) with DHS *

vl

i, Reserve Supplemental Schedule is only required if the Vendor is a non-profit and
paict on & prospectivoly set rate.”

vifl.  Allowable Frofit Supplemental Schedula is only required If the Vendor is a for-
profit entity.*

Ix.  Additions] Supplenental Soheduls(s) required by funding agency may bo .
vequired, Cheek with tho funding ageney.* ‘

*¥NOTE: ‘These schedules are only required for certain types of entities ex spocifis

finanslal conditions,

Tor the Vendor that does not meet the Federal audit requirements of 2 CFR Part 200 and
SSAG, the audit reporting package to DS shall include 4ll of the gbove Hems, excapl

Teras 1V and V.

In Hinited situations, the Vendor may be allowed to havs & program autdit vather than an
agency«wido audit, If applicable, pledse refetenoe 8SAQG, Section 1.3 and DHS's Aundit

Gulds, Hlusipation 1.4 to find the andit reporting package requirements for prograr
audits.
Audit Due Date

Audits that comply with 2 CFR Fart 200 and the Stete Yingle Audit Guidslines are due to
the granting agencies nine (9) months from the end of the fiscal period or 30 days from
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completion of the audil, whichever is sooner, For all other audits, the due date § shx (6)
snonths from the end of the fisenl perlod unless u differcnt date is specified within the

cobiract,
€. Submitting the Reporting Package

The Vendor ox anditor must send a copy of the audit repott to all granting agencles that .
provided funding to the Vendor, Check the sonttact o contaot the hon-Department
funding agencies for information on whexe to send the audit report and the proper

submission format,

DHE no longer accepts paper copios of audIt reports. Audit raports must be
eleotronicaily-creatad PDF doouments that are toxt searchable, unlocked, and
unencrypted, To ensute that PDF files are utooked and text-searchable, do not scan a
physical copy of the audit report and do no change the defhult security settings in your
FDF creator, The reporks must be sent by etther the Vendor or auditot to
dhsaud)foisidwiseonsin goy' and a copy also sont to the auditor or Vendor respectively.

1. Aceess t0 Vendor's Records

The Vendor must provide the anditor with acoess to petsonnel, a&counts, books, records,

supporting dosumentation, and other information as needed for the auditor to perform the

required audit.

The Vendor shall permit approprlate representatives of DHS to have access [o the
Vendor's records and finaticlal stutements as necessary to review the Vendor’s
oomphance with Pederal and State requirements for the use of the fnding. Having an
independent audit does not Jimit the authority of DHS 10 conduct or arcange for other
audits or review of Fedexal or State programs. DHS shall nse information from the audit
to conduct thelr own reviews withoul. duplication of the independent auditor’s work

g Access to Audilor's Work Papera

The auditor shall make audit work papets available upon request to the Vendor,
Department o their dealgned as part of performing a quality review, resolving sudit
findings, or oarrying out oversight respansibilities. Access to working papers includes the

right 1o obtain coples of working papess.

h. Hallute to Comply with Audit Requirements

DHS may Impose sanctions when needed to ensure that Vendors have complied with the
requitements to pravide DHE with an audit that mests the applicable standards and to
administer State and Federal progeams in accordance with the a pplicable requirements,
Exaoples of situations when sanctions may be warranted inchide:
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1. The Vendor did not have an audit,

.  The Vendor did not send the gudit to DHS or another granting agenoy within the
original or extended audit deadline,

The auditor dld not perforin the audit in accordance with applicable standasds,
ineluding the standards described in the S8AG,

fv.  The audit reporting package is not complete; for example, the reporting package
is missing the correctlve actlon plan or other required sloments,

A 'The Vendor dows not cooperate with DHS or another grantlng agency’s audit
resolution efforts; for example, the Vendor does not take corrective action or does

not repay disatlowed costs o the granting ngenoy.

I Sanctions

DHS will choose sanctions that suit the parficular clroumstances and also promote
compliance endfor vorrective action, Possible sanotions miy inolude!

i Requiting modified monitoring and/or repotting provistons;

. Dalaying payments, withholding a percentage of payments, withholding or
disallowing overhead cos(s, or suspending the sward wntil the Vendor is i

corpliance;

il Disallowlng the cost of audits that do not meet these standavds;

Conducting sn audit or arranging for an independent audit of the Vendor and
charging the cost of completing the sudlt to the Vendor;

tv.

Charging the Vendot fot all loss of Pederal ar State aid or for penaltles assossed
to DHS because the Vendor did not comply with the audit requiremonts; .

vl Assessing financial sanctions or penallies;
vil.  Discontinuing contracting with the Vendor; and/ox

vili. ‘Taking ofher action that DHS defermines is necessary to protect Fedoral or State
pass-through funding,

i Close-Out Andits

A contract specific audit of an accounting perlod of leas than 12 onths is required when
a contact is terminated For cause, when the Vendor ceases operations or changes Its
accounting peviod (flscal year). The porpose of the audit is 1o close-out the short
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accounting period. The required close-out contract speoifle andit may be waived by DHS
upon writieh requaest from lhe Vendot, excopt whon the sontract iy ferminated for causs,
The raquired close-out audii may not be walved when a contract is tenminated for cause,

The Vendor shall ensure that its auditor oontacts DHS prior to boglnning the audit, DHS,
or its Tepresentative, shall have the opportunity to review the plennod audit program,
request additional compliance ot internal contro) testing and attend oy confetence
botween the Vendor and the auditar, Payment of Increased audit costs, as a Yosult of the
additional testing yequosted by DHS, is the responsibility of the Vendor.

DHS may requite & close-ont andit that meets the audlt requirements specified in 2 CFR
Part 200 Subpart F. In addition, DHS may require that the auditor annualize revenues and
sxpenditures for the purposes of applying 2 CFR Part 200 Subpart T and determining
major Federal financial asgistance programs, This information shall be digclosed in a note
within the sohedule of Federal awards. All other provisions in 2 CFR. Part 200 Subpert ¥
~ Audit Requivenenis apply ic close-out audits unless in confHet with the specific elose~

out audlt requirements, -

4,18 Lobbylng Activity Certification

Suppller shall cortify to DHS that it will not and has not used Foderal appropriated funds to pay any
person or organization for influencing ot gitempting to Influence an officer or etaployes of any agenocy, 8
member of Congress, officer or employce of Congress, of alk employes of a member of Congress in
canmection with obtaining any Fedoral contvact, grant or any other award covered by 31 U8.C, 1352,
Supplier shall also discloss awy lobbying with non-Federal funds that takes place in cormection with

oblaining any Federal award,

Supplier shall use Standard Form LLL for Disclosute of Lobbyling Activities available at:
It lp,;j,z_f[‘m'nw;suzum;&&:egse}ﬁ-ﬂ‘cw?di-‘é;ani"mn‘nmfe‘-tIa's.%u‘v'lpr;s_tnl?nn-ms[-Sl'-'.Ll,;!.hPm?;. A sompleted disclosure
must be provided upon Department raquest,

4,19 Cancei[ation and Termination

4.19.1 Non—Approprlation } .y ,

DHS reservas the right to cancel this Contract in wriling, in whole ot in part, without panalty, i
the Wisoonsin Legislature, United States Congtess, or any ather direct funding entity
cantributing to the financial suppoit of thls contract fails to appropriate funds necessary to

complete the contract,

Any termination of contract must include 2 iransition / tumover requirement as noted below:
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The Vendor and the Department acknowledge that the continuing proviston of high guallty
services requires that thers be no disruption of services during a turnover from the Supplier fo
the State or fo a swecessot Suppliet, if any, at the explration or termination of the sventual
Conraot, Accordingly, the Supplist will coopetate fully in providing for an orderly and
sontrolfed transition to the Depattment or to a successor Supplier and will minimize any
disruptlon in the services to be performed under the eventual Contract.

Notwithstanding any other provision in the eventual Contrast, the Supplicr shall continue
providing Contracted servives until the Department detetinines that the Depariment or &
suceessor Supplier is prepared to fully assume the Suppliet's duties and obligations under the
eventual Confract, All the terms and conditions of the eventual Contract will apply during this

continuation perlod.

The Supplier shall malntain the staffing requitements in the eventual Contract umil] the
Departtcnt or a sucoessor sapplier fully assumes the Suppilex's vesponsibitities under tho

eveniupl Contract,

‘[he Department’s Contract Administrator wilf oveises the tumover by coordinating turnover
activitles and approving the tumover plun. The Supplier shall designate a pesson responsible for
coordinating is tanover respansibilities and will assign staff as the Department dotormines Is
necessary to assist in the lurnover. Status meetings including staff from alf parties Involved In
the tutnover will be held as frequently as the Depariment determines is neosssary.

The Supplier shall provide the Department with a plan for the complete turnover of g
responsibilities under the eventual Contraot in a manner to allow for unintercupted contimzation
of servioos and witl revise the plan untit acceptable {0 the Department. The Supplier shall
submmit the plan ut one of the following times, depending upon which appliest no less than 50
days prior to the eventual Contraot's expiration; withit 1 0 working days of notlce of
rermination by the Department; or, along with Suppliet's hotlae of termination. The plan wiil

inolude provisions for the transfer of all client related informatlon held by the Supplier or its
suboontractors and not also held by the Depariment,

4,19.2 Termination for Convenience

Ciiad

Solicitation 8-0663 DMS-18

Either patty may terminate this Contract at uny time, without cause, by providing a written notice
o the othex party at feast 120 calendar days in advanus of the intended date of termination,

In the event of termination for convenience by the Vendor, the Vendor shall be entitled to
révelve compensation for any payments owed undor the contragt only for deliverables that have
been approved and accepted by DIIS. In the event of tetniination for convenience by DHS, the
Vendor shall be entlitled to reselve corapensation for any payments owed umder the contraet for
doltverables that have been approved and aceepted by DHS and may be competisated for
partially cotploted sorvices that have value for DHS going forward, In this event, compensation
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for such partially completed services shall be no moxe than the percentage of complation of the

services requested, at the sole discretlon of DHS, multiped by the cotresponding payment for

ornpletlon of such services as set forih in the contract. Altematively, at the sole disoretion of

DS, the Yendor may be compensated for the aotual servios hours provided, DHS shell be

entitled to a sefund for services paid for but not recelved or implemented, such refund to bo pai
" within 30 days walttest notice to the Vendor requesting the refund,

4,19.3 Termlnation for Couse

The Depatiment may terminate this Contract after providing the Supplier with 30 calendat days
written notich of the Supplier’s xight to cure a fatfure of the Supplist to perform under the terms

of this Contract,

i The Supplier may tetminate this Contract aftor providing the Depariment with 30
calondat days wiltten notloe of the Depattment’s right to eure its falluye to
perform under the terms of this Conltract,

il Upon the termination of this Contract for any reason, ot npon oontraot explration,
sach party shall be refeased from all obligations to the other party arlsing after the
date of the terminatlon or expiration, exoept for those that by thely tevins gurvive

such termination or expitation.

i, All terms of the conteact will survive throngh the transition / tutnover phase,

In the event of termination for cause by the Department, due fo Suppliet breach, the Supplier
shall be entitled to recelve compensation for uny payments owed under the contract only for
deliverables that have heen approved and aosepted by the Department. In the event of
tarmination fot cause by the Supplier, due to Department breach, the Supplier shall be entitled to
yecelve compensatlon for any payments owad under the oonltact for deliverables that have bestt
approved and accepted by the Departmeint and may be compensated for partially completed
services that have value for fhe Dapartment going forwerd. In the event, compensation for such
partially comploted seevices shall be no more than the percentage of completion of the setvices
requosted, at the sole disoretion of the Departinent, multiplied by the corresponding payment for
cotupletion of such services as sot Forth in the contract, Alternatively, at the sole discretion of the
Depirtment, the Supplier may be compenaated for the actual service hours provided, The
Depatiment shalt be entltled to a refund for services paid for but nul teceived or implemented,
such vefund to be paid within 30 days wrliten notice to the Supplier vequesting the refund.

4,194 Contract Cancellation

The Depattment reserves the right to immediately cancel this Contract, in whole or in patt,
without penalty and without an opportunity for Supplier 1o curo if the Suppliet:
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1 Files a petition in bankrupley, becomes Insolvent, ox otherwise takes action fo
dissolve as a legal entity;

il, Makes an assignment for the benefit of oreditors;

il Failsto follow the sales and use tax pertifioation requirements of . 77.66,
Wisoonsin Statutos;

fv.  Inours a definquent Wisconsin lax liability;

Fails to submit a hon-diserimination or Affirmativa Action Plan as requited
hetein;

Vo
i Tafls o follow the non-discrimivation or affirmative action requivements of
Chapter 111, subch, 11, Wisconsin Statutes {Wisconsin's Palr Employment Law);
vii,  Becomes o State or Federally debarred Vendor;

viil;  Is excluded from Federal eontracts;

i Fails 1o malntain and keep in forcs all required insuiance, petmits and Heensos as

Ix.
providad in this Contract;

X, Fails {o maintain the confidentiality of the State s information that is considered
to be confidential Informatlon, proprietary, or coniaining Personally Identifiable
Information, or otherwlse breach the terms of the Business Assoclate Agreement
(Attached);

xf,  ITat any time the Yendor's performance threatens the health or safety of 4 State

employee, citizen, or customer.

420 Default and Remedy

I the Confractot: fails to remedy any delay or other problem in jts performance of this Contract after
recelving reasonable notice from the Department to do so, the Contractor shall reimburse the
Depariment for all reasonable costs incurred bs a direct consequence of the Conteactor's delay, aclion, or

inactlon,
In ease of failure to dellver services In nocordance with this Contract, the Depatiment, upon weiiten
hotice 10 the Contractor, may procure such services from other sources s hecessary, and the Canbractor

shall be responsible for the additional cost, including purchase price apd administrative fees. This
rarpedy shall be in nddition to any other lepal remecdies available to the Deparimont, Prior written notles
shall not be required where, in the opinion of the Departmpnt, the public health, safety, or welfare is

endarigerad by the zot or omission of the Confractor,
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421 Debarment

The Primary Contractor certifies to the best of its knowledge and belief, that it and its principals:

Are not presant'ly debarred, suspended, préposed for debarment, declared ineligible, or

a,
voluntarlly excluded fram covered tran gaoctions by any Federal department or agency;

b, Have not within a three (3) year period preceding this Contract been convicted of or had a
civil judgment rendered against thern for compission of frand or a ctiminal offense in
connection with obtaining, attempting to obtaln, or performing a public (Pedersl, Siale or
focal) transactfon or contract under a public transaction; violation of Federal or State
antilrust statutes or commission of embezzlement, thefl, forgery, brivery, falsifioation or
destruction of tecords, making false statements, or receiving stolen proporty; A

c. Ate not presently indicted fot or otherwise ctlmlnally or eivilly charged by a
governmental entty (Federal, State or {ocal) with commission of any of the offenses

_ enumerated in paragraph (1)(b) of certification; and
d'. Tlave not within z three (3) yoer periad preceding this Contract had one (1) or more
public transaction (Fedexal, State, or Jocal) terminated for cause or default, -

If the prospective primary Contyactor s unable to cettify to any of the statements in this
certification, such prospective Contractor shall attach an explanation to this response,

51  Calonder of Events

Listed below are dafes and times of actions related to this solicitation, The events with specific dates
must be completed as Indjcated unless otherwiso srshded by the State. In the ovent that the State finds
it necessary fo change any of tho speolfic dates and thnes in the calendar of eyents listed bolow, it will
do 50 by issuing 2n emondment ta this solicitatinn, There may or may not be a formal notification issued

for changos in the estitated dates and times,
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EiM! I8 Date of issue of the solleltution  Posted to eSupplier
: 1725118 N 1 ‘E‘{oun-dﬁ‘;?#ﬁﬂ-e.nmé;cstions Due ' .
_‘2!1 5718 : o . I“l‘luc;uﬂd Responses to Questions Posted on cSIJppli.er-; Efti;r;ated
?:3/ 8/18 - : 2“‘[.Round Written Que;sti:ms D1.5-3- . ‘ -
:'3}2911 8 , 2™ Round Responses to;liuas'tiuns Posledon e:s;ppliar ‘- ‘Esﬁmm‘ed
45/18 ;Intent to I;espond S
4!‘19/2.01 8 at 2:00 PM B Eli;rOp.o.,si;l; I-)ue ~late subrﬁissions will not be accepted
Centxal Time % o . 'i
(6/14/2018 - Estimated A ElNotiﬁcaﬂon of Intent to Award ‘n Fm‘mawd o
4/1/2019 | éContract Stlart‘ pat; rE.s*txma{;dw o ‘

5.2 Intent to Respond

The Vendor should submit a lefter via email to the Pracurement Manager indicating theiv intent to
submit 4 tesponss to this sollcitation by Intent to Respond Date, See Section 1.6 for contact information,

53  Vendor Questions and Clarifications

Vendors are expocted to talse any questions, exceptions, or additions they have concerning the REP
decument by the Question Dug Date spocified n section 5.1 Questlons myst be submitted to the
Procurcment Manager in writing using the Questions Template provlded in Attachment C.

I at any time priot to tho due date, a Yendor discovers any significant amblguity, error, conflict,
diserepancy, omission, or other deficiency in this RFF, the Vendor must immediately notify the
Procyrement Manager of the issue it writing and request modification or olarification of the RFP
document,

" n the event that It beeomes necessary o provide addltional clatifylng data or lofomation, or to rovise
aty patt of this RFP, supplements ot revisions will be posted on eSupplier (Wipsidesuppticrd.goy ).
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54  Faxed or Emailed Propogals
Paxoed or Emailed propogals will NOT be accepted,

55  Submitting a Proposal

Materials may be snbmitted via Cotamon Carrler, US Postal Service, or hand defivered, Please use the

approptiate address below depending en your chosen submission method,

THAND DELIVEREDRROPORALS:

Departtnent of Health Services | Department of Health Servives
il Attn; Susamme Matschull Alin; Susanie Matschull Main Reeeption Desk, Flrst Floox
'{ 1 Wast Wilson Strect ] West Wilson Street Attn: Susanne Matschul)
Madison, WI 53703 PO Box 7850 51 West Wilsot Sircet
‘Madison, W1 537077850 gMadison, W1 53703

Bired #
f b o 1 bulding

All proposals MUST be received and time-stamped 1o later than Submission Due Date and Time.
Proposals that sre not time-stamped will be considered late and rejected, Receipt of a Proposal by

the State mail system does not constitute receipt of a Proposal by DHS.

All materfals must bo packaged, sealed, and olearly merked with the following infornation on the
oulside of the package. Fallure to put this information on the outside of the package may delay youting
to thie correcl room snd Procurement Mahager.
Vendor's name and address
NEMT
$-0663 DMS-18
- 4/19/18
Procurament Manager Name: Susanno Matsohull

For Hand Delivercd Proposals, please note that DHS has building security and sccess to the Purchasing
Office is restricted, Allow ample fime Tor seoutity clearance if using this submission method.

56  Format of Proposal Response
Vendors must submit their aterlals in BOTH hard copy (papet) and electronie format,

5.6.1 Hard Copies of Proposal

Vendots must submit one original signed Teclnical Proposal andl six wopies, Only one
original is vequired for the materjals listed in Sectlon 7.0
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The Proposal should be well organized and each page marked by 4 page number, the name of the
responding Vendor, and the solisitation mumber (Soltcitatlon $-0663 DMS-17). The response
should be typed and submitied on 8.5 x 11 fnch paper bound securely, Font size and style
throughout the Proposal must be 12-point font or greater with the exeeption of any applicable

diagrams and footnotes.

The State reserves e right fo disquallfy any proposals that do not folfow the required
formatiing,

‘ 562 Electronic Copies of Proposal

Vendors must submi¢ two non-password protected CDs, one contalning the entire proposal
response including any propristary information, and the other cotitaining the entlto proposal
regpongs excluding the proprietary information reported on the Designation of Confidential and
Propyietary Information form DOA — 3027, The CDs must be labeled ag follows:

Disc ONE Disg Two

Proposal Response Proposal Response

Proprietary Information Tncluded « Propriotary Infenpation Excluded
Prasurement Title Proovrement Title

Name of Vendor Name of Vendor

SoHoltation $-0663 DMS-17 SoHeitation $-0663 DMS.17

NOTE: Only Information that ls 1dentified as a proptletary and confidentlal on form DOA - 3027

will be treated ap such by DHS, Vendors may not labe} or identify their entire submisslon as
condidential. Tt is the Vendor's vesponsibility to verify that the Information provided on Diso
Two omits the proprietary information designated on DOA-3027.

5,63 Hard Copy of Cost Proposal

Vendots mist subait one (1) hard eopy of the cost proposal in a separate, sealed envelope
abeled with the following information:

Cosr PROTOSAL

Non-cmergenoy medlon} iransportation

Name of Vendor
Solicitation S-0663 DMS-17

564 Blecttonic Copy of Cost Proposal

Laacve

Vendors must submit one (1} non-password protected CD, containing the cost proposai labeled
with the followlng information:

Solicitation $-0663 DMS-13 Page 86 of 95




Non-Emergeney Medical Transportation Services

CosT PROFOSBAL

Non-emergensy medioal fransportation
Name of Vendor

Solicitation 5-0663 DMS-17

57  Response Orgunization and Content

Vendor*s response must contain all required docwmentation organized and labeled in the sectlons and
order dencribed in Attachinent B, the Vendor Checklist, Use tabs to separate secilons ag shown in

Adtachinent B,

5.8 Cost Proposal

Altachment A contains the Wisconsin —- NEMT Administratlve Services Percantage and Adwinistrative
Cost Schedule for this selicitation, and must be complated in full and retirned at the time of Proposal,
Vendors may not alter the Cost Proposal in any manner, Altermute priciug formats will not be
accopted and may result in disqualification of the Propusul,

Prioing submltted must include all costs to furnish the services inoluded in the Proposal, in accordance

with the terms and conditlons of this REFP, including labor, travel, and Insurance. The following
adifitional costs or Tees are not allowed In any Proposal;

o Delivery location foog

& Swall Order/Mipimum Order fees

i Special Order feos ‘

#%  Purchasing Card (P-Catd) related chatges
.+ . Return/Restocking foes

All prioes must be quoted in U.S, Dollars,

59  Multiple Proposals

Multiple Proposals from a single Vendor will be permissible; huwever, caoh Proposal must conforn
flally to the requirements for response. Each such Proposal murst be soparately submitted and should be
labeled as Proposal #1, Proposul #2, onward, as approptlate for sach separate proposal on each page

{noluded in the response.

510  Incurring Costs

The State of Wisconsin is not iable for any cost incurred by Vendors in replylng to this solicitation.
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511 Withidrawal of Proposals

Proposals shalf ho Irrevacable until Centract award unless the Proposal 1s withdrawn, Vendors may
withdraw 2 response at any time up to the Proposal closing date and time. To ageomplish this, the
weltten request must be sigtied by an anthorized representative of the Venddr and submitted to the
Procurement Menager, If a previously submitted response is withdrawn befors the deadline for Proposal,
the Vendar may submit another tesponse at any time up to the Propoasal elosing date aud time,

6.1  Preliminary Ravlew_andﬁbceptané:a of Proposal

All Proposats will be reviewed by the Procuretent Manager to chsure cotnpllance with submittal
requirements, DHS shall be the sole judge as to Vendors® compliance with the Proposa] instructions.

Proposals that do not comply with Vendor Qualificalions or Mandatory Specifications will be
disqualified, Proposals that do not comply with Contraot Terms and Condltions may be disqualified.
DES in its sole discretion retains the tight to necept or ralect anty o all Proposals, or accept of taject any
pat of @ Proposal, if deemed to be in the best Intorest of the State,

6.2  Evaluatlon Criterin

Proposals will be scared using the followlny criterta;

éi;li;':ltation Section Puointy
Technical Proposal o 1780
Cost Proposal 507
Total 2312

63 NEMT Payment Strncture for NEMT Services

The payment struoture for Non-Emergenoy Medical Transportation Setvices (NEMT) under this request
for ptoposal Is a risk-based, prospective caphiated paymont structure, Capitation payments shall be mads
monthly based on per-member, per-month (PMPM) rates for populations eligible for NEMT services,
The depaxtment shall pay the selected Vendor 1 separate PMPM payment vate for cach eligible
population group. The specifie populations eligible for NEMT services for which the department
caloulates Individual PMPM payment ratos include Wisconsln Medicald recipients who aro: (1) children
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(2)parent and catetaker adults (3)childless adults and (4)elderly, blind or disabled. Monthly payments
are cajcylated by multiplying each population payment ate times the mmber of eligible members
entolled for each gronp in o glven month. The base rate is the rate developod anbually by the
Depmitment to cover iip costs (see Sectlon 8.0, Addenda 1.1 and 1,2),

The payment rate for each population includes 8 direst cost component and an administration
component Mofe that under this roquest for proposal, Vendors will submit only adminigteative rate
proposals 10 be scored as the proposed administrative component of the capliation rate, No proposal is

requested for the direct cost eomponent,

The divect cost cofaponent reflects the actual costs pald by the selected Vendor for direct transportation
service proviston, This rate component i caloulated according to ench population®s respestive trlp
utilization and cost per teip and will be re-established annually by the Department in advanoe of the
gontract period based on transportation encountor data submiticd by the current contract Supplier. Based
on this payment structure, the Departmoent does hot seek cost proposals for the divect cost composent
associated with cach population's direet transpoytation cost, Rather, the Department is providing two (2)
years of recent direot cost data for Vendors to evaluate divect transportation cost rends for each covered
population as well as the current direct cost component paid under the current contract. While the
current direct cost rates ate subject to change, the detailed data provided in the addendum is intended fot
Vendors to undetstand recent trends in order to evaluate the ability to competiilvely perform and provide

services in this eurrent direot cust environrent,

Vendors who pravide proposals agtee fo yate sotting fot direct cost based on the terms described above
and updetstand that, while the detailed datd trends provided in the attached addenda, are Intended to

. inform prospective Vendors, evolving data used for future rate sefting is subject to change. In the sole
detetinination of the Depariment that a rate modification may be necessary to maintaln stability of
NEMT services, special rate setting provisions tay be considored during a Contract perfod.

To cstablish the adtinistrative rate component, prospective Vendors are asked to provide thair proposed
admintstrative payment tate (administeative Joad) stated as singlo percentage of direct cost, This single
peruentage submitfed as the bid-will represent the amount by which the PMPM oapitated rate is
caleulated above the Depritment’s established based rates for cach of the four (4) populations, Please
note {hat the cutrent administrative load used for the curront cositract period’s rate setting wag provided
ysing an admin Joad represetting 25% of the 1ota] vapitation rate for each population. Vendors are '
strongly encoutaged not to excesd ihis ndminlstrative load level in their proposals. The cost enletiiation
for adininistrative services must consist of an all-inclusive proposal for all costs assovlated with this
Contract, and all costs to perform the requitoments enumerated In the RFP,

In order to vomplete the financial bid portion of thls REP, Vendors must also compiete the Wissonsin —~
NEMT Administatlys Services Percentage and Administrative Cost Schedulo in Attachment A, Table 3
i ordor for the Department to undexstand the relmbursement lovels required for Vendors according to
their cost structure, Please note o template is being provided to ensure adeguate detall Is teported for this

-
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purpose. 1f certain cost eutugories are not reflected based on a Vondor's unique oporation, spage Is

provided for respondents to include additional cost detail, Any allosated costs based on heme offlee or
central headquarter exponditures neod to inslude supporting documentation describing the detalled basis
of the allocation. This pricing will be infoxmationa] only, and not part of ths bid award, The schedule in

Tablg 3 does not guarantes or represent any level of payment under this Contract,

64  Meathod of Award

6.4.1 Technical Evaluation . ) N

et

The evaluation sommittee will evaluale submisstons acospted through the pretiminary review

process and score agalnst the esfablished evaluation otiteria, Scores will be given in accordance
witlh the points referenced in section 6,2, Awatd(s) will be made on the basis of the highest poiat

soote reseived by a responsive, responsible Vendot,

State of Wisconsin cextified MBE and DVB Vendots may recei_ve up to a 5% prefexence on their

Proposal, See Ssctions 6,8,1 und 6.8.2 for move information,

The commitiee may request oral demobstratlons or Interviews and petforin financial stability

and/or Htigation analysis, DHS reserves the right te request and consider any information,

regatdless of the souroe, mcluding but nol limited to information identified in the submission or

resnlting from communleation with other entities involved with prajeets of similar size and
sC0pe.

[nformation requested may include, but is not limited to, project desoription atid background, job

performed, functional and technioal abilities, communication skills and timeliness, sost and

schedule ostimates and acouracy, ptoblems (e.g,, poor quality Deliverables, contreot disputes,

work stoppnges), overall performance, and whether or not the firm or individual would be
considered for fisfure engagements,

6,42 Cost Calculalion

i

Step 12 The Vendor shall enter the Adminlsteative Services Percentage in Attachment A;

Wiseonsin — NEMI' Administrative Services Percentage and Administrative Cost Schedule,

‘I'abla 2,

Siep 2: IHS will use the followlng formwla 1o seore Vendor cost proposals, Proposal cost is

Administrative Services Percsntago for each Vendar's cost proposal:

(Lawest proposal cost (sonstant)/Proposal cost heing scoved x 592 maximum cosi points)
rotinded 1o nearest integer = Cosi Polnts Awarded,

6.4.3 Rankings

SolicHation 5-0663 DMS-18
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Cost points awarded will be added to the teshnical polnts pwarded to artive at each Vendor's
total score, Award will be made on the basts of the highcst point score by a responsive and

responsible Vendor.

State of Wisconsin certified MBE and DVE Vendors may receive up to a 5% preferonce on their
Proposal, Ses Sections 6.7,3 and 6.7.2 for more Information,

65  Rightto Reject Proposals

DHS vessrvey tho right to teject any and ali proposals and may negotlate the torms of ihe Conftract,
including the award amount, with the selected Vendor prior to entering into a Contraot. Jf Conlract

negotlations omnot be poncluded successtully with the highest scotlng Vendor, DHS may nogotiate a
Contract with the next highest scoring Vendor.

6.6  Bestand Final Offer (BAFO)

After the initial scoring of the proposals, the hghest scorlng Vendors may receive requests to provide a
hest and final offer (BAFO): BAFOs van be related to efther the cost proposal, technloal proposal, or
both and will be evaluated against the original otiter)a by the evalvation committee, The BAFO scotas
will be nged to adjust the polats glveh, and the award will be granted fo the highest scoring Vendot,
Vendors shoald NOT assume that the BARO proosss will be used when submitting thelr initial
proposals,

67  Vendor References

The proposal tesponse muaf Include a completed Vendot Reforence Form {IRA=478) listing at Jeast
four (4) names or companies with whom the Vendor has done business similar in size and scope as
required by thie REP within the fast five years preceding the issuo date of this sollcitafion. Identify one
or move vefersnces on the Vendor Reference Form DOA-3478 who can verlly your firm meets the

requitemenis of Section 2.0 Vendar Qualifications.

DHS will determine which, if' any, referonces ta contact and reserves the right to exoluds o Vendor from
further consideration al any point during the solivitation process should DHS determins thal oneg or tore

referonces ave unsatisfactory, inadeduate, or inapproprinte,

6.8  Supplier Diversity

6.8 Minority-Owned Business Enterprise

Minoxiiy-owned business enterptises (MBEs) ars cettified by the Wisconsln Department of
Administtation, This program can be found at: HHpi/Ayvedo il gy /i vislma/Eplerpriser:

-
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Eheritions/SubnlisikDivesity- Proiii, The State of Wisconsin Is comuuitted to the promotion

of MBES In the State's piu'éhaslng paﬁgéam. Wisconsin sigtutes provide for a perinissive 5%

price preference for certifiecd MBESs that compete for State contracts. This means that State
agenoles may make an awatd fo the MBE submitting {he lowest qualified proposal when that
qualified proposal Is not more than 5% higher than the apperent low propasal, A MBE
prefesence will not be considered on a printing ot statfonery procurement, Policy provides that
MDEs should have the maximum opportunity to participate in the performance of its eontracts,
The Suppliet is strongly urged 10 usa due diligence to further this policy by awarding
subcontraots fo MBEs ot by uslng such sntetprises to provide commodities and services

incidental to this agresment,

IE applicable, the Vendor shall furnish appropriate quarterly information about ity efforts,
including the identities of such businesses certified by the Wisconsln Supplier Plyersity
Program, their eonftact amount, and spond for sach period to the DHS. A listing of cextified
MRBEs, as well as the servioes and commodities they provide, lg availuble at:

B/ WiEROv/seaiehuiispX

6.82  Disabled Yeteran-Owned Business e .

Holicitation 8-0663 DMS-18

Disabled votoran-owned businesses (DVBs) ate oertified by the Wisconsin Depattment of
Administration. This progtam can be found at: hljsilAysdossdpov/Bivislois/ it
GuetadonsSuplier-Diverstiy-iogniug. The State of Wisconsin Is committed fo the promotion
of D'VBs it the State's purehasing program. Wisconsin statwics provide for o pormissive 5% price
preference for cortified DVBs that compete for State contracts. This means that State agencles
raay moke an award to the DVB submitting the lowest qualified proposal when that qualified
proposal is not more than 5% higher than the apparent low proposal. (A preferenee will ot be
considered on & printing or stationery procurement,) Polloy provides that DVBs should have the
maximum opportunity to participate in the performance of Its contracts. The Vendor is strongly
utged to use due diligence to fusthes this policy by awarding Subcontracts to DVBs or by using

such enterprises fo provide commodities and servioes inctdental (o this agreemnent,

T applicable, the Vendor sholl furnish appropiiate quattetly Information about ts efforts,
including the identities of such businesses cortified by the Supplier Diversily Program and thely
contract amount, A listing of certified DVBs, as well as the setvices and commodities they

provide, is available at: b psitfwisdpayhdoviselirehy

6.8.3 Vetoran-Owned Business N ) »

The State of Wisconslh encourages the pasticipation of veleran-owned businesses (VBs) in the
statewlde purchasing program by inviting VBs lo actively solioit public purchasing business snd
by reduolng undue impediments lo such participation, VBs are certified by the Department of
Veterans Affalrs (DVA). Applivants must complefe a Voteran-owned Business Request for
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"Cerdifivation form (WDVA 1037). Contact the DVA at:.

Non-Emergoncy Medical Transportation Services

Thete s o piloe preference for cestified VBs that compete for State contracts,

6.84 Woman-Owned Husiness Enterprise

Woman-owned businens enterprises (WBEs) are cottified by the Wisoongin Department of
Administration. This progran can be found at: hi(piiwsvidon.nd e/ vigions! Siderirlse-
Opuniing/Sypplibe-dibeidiiyAiodn, -

State certlfied WBEs are able to provide both governmental enlitics and private sompanics with
a oretlible recognition of the business’ ownership. The WBE certification may setve as an

additional marketing tool when seeking contract opportunities with entities that place a value on
having 4 diverse suppior base, Thero is no price preference for certified WBE that compete for

State contraots, A listing of oertified WBBs, as well as the sexvices and commodities they

provide, is available at:Digpsiidisdpihpovisdnicliasbx,

Lpwvis

Intent to Award Notification

All Vendors who respond to this solfoftation wifl be natified in writlng of the Department’s intent to

award the Conttact as a result of this RFP,

6,10 Drofestand Aﬁbéaigl‘-}mcesﬁ

The pro
gteater than $50,000, Any protest of this solicltation or ntent to

tast and appeals provess applies to Requests for Proposuls for services that result in a Contract
award must be made in wtiting and

based on an alleged violation of & Wisconsin State Statute ora proviston of the Wisconsin
Administrative Code, -

6101 ‘Proiest . . . e

Solicitalion 8-0663 DMS-18

‘The Notfee of Intent to Protest must be filed in writing and received no later than five (5)
business days after the Notieo of Intent to Awerd is issued,

The actual Protest must be filed in wrlting and recelved within ten (10) husihess days after the
Notlee of littent to Awatd Is issued.

Protest documents niust be sent to the DHS Secrotaxy with a copy {o the DHS Ditectar of the
Bureau of Strategio Sourcing at the following addresses: :

Copy fu:

Direvtor, Bureau of Stateglo Sourcing
Wisconsin Department of Health Services Wisconsit Depatttent of Health Services
1 West Wilson Street, Room 650 1 West Wilson Street, Room 672
Madison, WI153703 Madison, WE53703

Secrefary’s Office

" Page 93 of 95




" exist

Nor-Bmergency Medical Transportation Servioes

6.102 Appeals

The ducislon of the DS Secrotary may be appealed to the Depattment of Adminlstration {DOA)
within five (5) business days of issuance. Appoals must be made in writing and as specific as
possibie,

Appeals documents must be sent to the DOA Secretaty with & copy to the DHS Directot of the
Boteau of Strategle Sourcing at the following addresses: '

Copy 10}

Direotor, Bureau of Strategic Sourelng
Wisoonsin Department of Health Services
1 West Wilson Streat, Room 672
Madison, W1 53703

Secretary’s Offico

Wisconsin Department of Administration
10 Bast Wilson Streot, 10" Floor

P.O. Box 7864

Madison, W1 53703-7864

The following section containg fortna and additlonal documentation periaining to this RFP that must be
subnitted at the time of Proposal. '

7.1 Required Forms

Attachment B cortalns a list of forms that must be submitted as a part of the Proposal response, Liznks to
each form are provided within Attachment B, ‘

72 Disclosurs Statements

Any Vendor ather than a political subdivision of the State must include a weitten statament with their
Proposal that discloses and provides relevant information on sny of the following conditions should they

A. An officer ot an employee of the contrasting or proswring agency or his or ber immediate family
owns ar controls, diteotly ot indirectly, any equity, or is apsociated with the Vendor,

B. The Vendor cutrontly employs, or has offered o agreed to employ, any person who ig or hag
boon an officer or employec of tho sontracting or procuring ugency within the 12 month period
proceding the solicitation.

C, The Vendor has a contract for materials, supplies, equipment, or contractual services with the
contracting or proouring agency or provkles or antiolpates providiog materials, supplies,
pyuipment, ot contrgotual services dueing the term of the Contract to, & person ot organization
that 15 regulated by, or recetves State funds from, the conlvacting or procuring agency,

D, Any adminlsirative actlon or fawsult, threatened of pending, that nvolves:
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i, A financial matter that could sighificantly affect the, ovganization’s solvency or finatelal
ability to successiully perfora undet this Contract,
ii. A matter that has been or would be brought against the organization as o party lo a
Contract by another party to that Contract. _
fii. A licensing or regulutory matter that would sffeot the organtzation’s credentlals ot abillty
to perform undor this Contract, '
E, Any past Contract avtions brought against the arganization for braach of Contract, or any
Contracts that wers terminated because of the organlzation’s bieach of financial Instability

within the last ten (10) yeats,

If none of the above conditions exist, the Vendor must jnclude a writien statement to that effect,

£the Vendor i # subsidiary, this informatlon must also be subrnilted for all patent companies. If the
Vendor will use Subcontracters, assoclated companles, or others to complete the work of the project, the
Vendot's responses must Include pertinent Subcontractor information.

73 Flnanchal Statepionts

Vendots atid Subcontraotors must be able to substantiste thelr financie) stability, Independently audited
finanola! statemonts for the last three (3) completed fiscal years, along with additional supporting
documentation (Tncome Slatement, Statement of Cash Flows, Balance Shoet, and Statement of Change
In Financial Position along with all auditors” notes) must he submitted with the Proposal response, If the
Vendor is a subsidlary, the patent company trust be jdentified and the consolidated audited financial
statements of the parent company muyst be submitted. The State may request raports on finanoial stability
from independent financial rating scrvies to substantiate the Vendor's stability, Vendor name Is to bo

inoluded on each page submitied.

Tfno audit was requited, please explain why and submlt two (2) years of financial sialements.

8.1  Addenda

Addenda posted with thiz REP (in a scparate excol document) ate provided for reference only and are an
cstimata, This level of detail Is provided for information purposes only and it there to assist the Vendor
in understanding the current projected member populations and to use In prepatinyg the fispal component
of your proposal. Please refer to llps://né tiswikemmsin gornemi/la hun, for member enxoliment,

utilization, reservation, modo of transporta ion, oall eenter statistios, and quality management
tnformation. *Please nota; The information provided in the link above is based on veservation data and
does not reflect paid choountet data, The data provided in the addenda balow reflects only paid

encounter data for calendar years 2015 and 2016,
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VIAHAND DELIVERY i

Wisconsinu Department of Health Services

1 J | Atin: Linda Seemeyer, Secretary ‘,
I 1 West Wilson Street i

Madison, WI 53703 ! Wit
i !’ Re:  Protest of Notice of Intent to Contract

Request for Proposal 8-0663 DMS-18

']' l Non-Emergent Medical Transportation (NEMT) Services

Dear Secretary Seemeyer:
J t * This letter, filed on behalf of Medical Transportation Management, Inc, (“MTM™) by its.

counse| Foley & Lardner LLP, serves as MTM's protest, pursuant to Request for Proposal $-0663
. DMS-18 (hereinafter “NEMT RFP” atiached as Bxhibit 1) § 6.10 and Wis. Admin. Code, Adm,
1 l § 10,15(1), of the Notice of Intent to Award Contract issued by the Department of Health Serviees
| (“DHS™) to LogistiCare Solutions, LLC (“LogistiCare”) on August 15, 2018,

i 1 As explained more flilly below, IDHS's evaluatlon of the responses to the NEMT RFI was
fundamentally flawed in a manner that prossly distorted and hiased DHS’s decision-making progess.

] Specifically:

& ' » DHS failed to provide a “fair and equal” procesy for presentatlons because one-third

of the evaluators were absent from MTM's oral presentation, but not the presentations
of the other bidders, in vielation of Wisconsin procurement law, See Wis. Admin,
S Code, Adm. § 10.08(4)(b). The result was an evaluation committee process thal
which inherently biased the {inal scoring;

" This protest is intended to be accurate and complete; however, MTM reserves the right to amend or
supplement this response based on additional information or allegations thut may be discovered, including
nformation tequested via a public records request that still has not been provided to MTM. MTM
incorporates by reference all docurments produced or to be produced in responss to that publio records reguest,
regardloss of whether they are speoifically attached as exhibits, Further, while not attached separately a9
exhibits, MTM iricorporates {he full proposals by all four bidders as part of this record.

T

—
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'1 AUSTIN
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*» The RFP process also violated state law based on evaluation committee members’
bidder contacts; '

» The evaluators ignored numerous deficiencics in the other bidders® applications;

» This flawed process resulted in MTM’s score betng significantly and arbitrarily
altered ih amounts that changed the outcome of the RFP process; ahd

o The flawed process resulted in DHS announcing its intent to award the coniraot {o
LoglstiCare, a company that walked away from an identical contract with. Wisconsin
in 2014 amid a flurry of complaints about service, and was subsequently the focus of
critical U.S. Inspector General reports in New Jersey and Oklahoma which were not
addressed in the evaluators’ scoring,

BACKGROUND

Non-emergency tedieal transportation (NEMT) is among the most orucial services
Wisconsin provides to its Inost vulnerable residents. Under § 1902(a)(4) of'the Social Seourity Act,
Wisconsin’s Medicaid program is required to ensure necessary NEMT 1o and from Medicaid-:
coverad services, Wiseonsin®s NEMT program provides eritical transportation serviees for
individuals enrolled in. Wisconsin Medicaid, BadgeiCare Plus, Family Plannihg Only Services,
Tuberculosis-Related Services-Only Benefit, and BadgerCare Plis Bxpress Enrollmeént fot Pregnéaat
Women, Se¢ RED § 1.1,

On January 4, 2018, DHS issued REP No, 8-0663 DMS-18 to soliolt proposals to provide
NEMT. On Apiil 19, 2018, four bidders submitted responses to the REP: MTM; LogistiCare; Veyo,
LLE,; and Acvess? Care, LLC,

DHS*s REP Bvaluation Committee consisted of six members: Nick i Meo, Lauren Pan,.
Soktheap Pom, Carrie Porter-Diamond, Shawn Thomas, and Brandon Watson, On April 20, 2018,
the Committee met to begin theit review of the proposals. Exhibit 2 (Bvaluation Commitie¢ Report
at 4-5,) At that meeting, each member signed the Department of Administration’s required
Assurance of Coinpllance with Procedures and Ethical Guidelines for Proposal Evaluation. Jd. See
also Exhibit 3. In the Assurance, each menther attested they would comply with the requirement
that; “Only the purchasing lead in charge of the procurement oz his/her designee is authorized fo
have contact with any proposers ouce the Request for Proposal is issued, duritig the evaluation
process and until the contract s signed unless coordinated by the purchasing lead.” fd. at 1.

Despite those representations, four of the evaluators (consisting of two-thirds of the entire
Evaluation Comunittee) continued lo have significant discussions with MTM about its NEMT work
for the State, On Aptil 9, 2018, evaluators Nick Di Meo and Soktheap (“Tip™) Poin met with MTM
officials at a medical facility to conduct an onsite inspection. See Exhibit 4 (Affidavit of Tim
Hopfensperger, 1 5.) On Apxil 20, 2018, Shawn Thomas and Tip Pom met with MTM’s Wisconsin
leadership at a quarterly review meeting, fd § 6. On May 17, 2018, Shawn Thomas, Tip Pom and
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Carrie Porter-Diamond met with MTM at the quarterly Transportation Advisory-Committee
(“TAC™) meeting. Jd, ¥ 7. Throughout the procurement process, Mr, Pom also continued to have
régular communication with MTM (in both weekly onsite meetings at MTM’s otfices, and through
emails) as the program manager for MTM’s current NEMT services contract, Jd § 8.

In addition, Ms, Porter-Diamond is a consultant to Greater Wisconsin Agency on Aging
Resourcés, Inc. (“GWAAR®), an agency that provides transportation services in the community. fd
4 10. In her role as a consultant, Ms, Porter-Diamond previously approached MTM aboutl forming a
business relationship with GWAAR, but MTM ultimately rejected the offer. Jd 111. Mg, Porter-
Diamond’s consulting related contacts continued throughout 2017, Id. § 12,

On June 5 and 6,.2018, the evaluators met to determine their initial scoring of each proposal,
Ex. 2 at 3. All'six-evaluators participated in these meetings, J¢ At the end of the initial scoting,
MTM was the:leading bidder, scoring 80,34 points higher than LogistiCare and 86.34 poinis higher
than Yeyo, who were in second and third place. See Exhibit 5 at 5. The evaluators then requested
that all applicants provide oral presentations regarding the following three topics: 1) the applicant’s
eléctronio tracking system; 2)-irlp reconciliations and encounters; and 3) a demonstration of the
applicant’s website, Bx, 2 at 3, Those topics correspond with Sections 3.4.2, 3.5.3, and 3,75 of the
RFP, See Ex. I. They alsa requested that all applicants provide written responses to a list of
clarification questions which were due on fune 19", prior to the oral presentations. Ex.2at3,

The oral presentdtions took.place on June 20 and 27,2018, Id, at 3, 5. All six.cvaluators
atterided the oral presentations of LogistiCare, Veyo, and Access2Care, Jd, at 5, MTM, however,
was treated differently, Carxie Porter-Diamond and Nick Di Meo did not attend MTM?s oral
presentation, but did attend LogistiCare’s presentation which was lield the same day, as wellas the
other two bidders” presentations which were held a week later, Jd.

The evaluators’ scoring of the bidders changed dramatically after the oeal presentations. On
July 2, 2018, all six evaluaors met to reach their final scoring decisions before making requests. for
best and final offers (“BAF(Q™), MTM, which had been ahend by 80,34 points, now lost 94.02 points
and dropped Into third place. See Exhibit 6 at 6, .

At that point, records produced in response to MTM’s public records request show DHS’s
purchasing lead, Susanne Matschull, had already made up her mind about MTM, 1n an email to
Cominittee members, she wrote: “[Tjhere is no way that Access2Care and MTM are able to win an
award at this point, no matter how much they lowered their cost.” Exhibit 7. In fact, there were a
number of scenarios under which MTM still could have been the prevailing bidder, as is documented
in Exhibit 19, Yet after the BAFOs wete received, the final scoring was: LogistiCare, 1834.91;

21t is also significant that the Procurement Officer was changed on June 5, 2018, naming Sue Handrigh-Herr
for the remainder of the procurement process. The responses of all bidders were due April 19, 2018, and
thereafter, for almost six weeks the Bvaluation Commiftes was meeting with the previous Proourement
Officer and not with Ms, Handrich-Herr ‘ ‘
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=FOLEY

FOLEY & LARDNER LLF

August 29, 2018
Paped

Veyo, 1793.72; MTM, 1793.15 See Bx, 6 at 6, MTM’s final score was less than one point behind
Veyo,! Id,

The final seores also did not reflect that LogistiCare and Veyo failed to provide appropriate
vesponses to several postions of the RFP.?

LogistiCare

» Section 3.6.2 set forth requirements for key staff to be employed by the bidder and
required bidders to submit resumes for all staff already identified. LogistiCare
provided no resnmes for any of these key staff positions, yet somehow still tied with
MTM to have the highest scofe in this category, See LogistiCare’s RFP Respouse at
80; see ulso Bx. 6. :

« Scction 3,6.1 required bidders to “[d]escribe the proposed Wiseonsin Business Qffice
to be used for this contract, including the geographic location (contact details such as
address)” .and to confirm that the office would meet certain basic requirernents.
LogistiCare did not provide the required contact details or discuss whether it'met the
other requirements, See LogistiCare’s REP Response at 79, Nevertheless,
LogistiCare scored higher in this seotion than any other bidder, By contrast, MTM
recelved the lowest score of all the bidders despite already having a business office in
Wisconsin that meéts all of the REP’s requirements.

» Section 3,6,3 required bidders to provide sample scripts to be used at their call
centers, LogistiCare failed to provide those scripts. See LogistiCare’s RIP Response
at 98-99,

« Hection 3.5.1 required bidders to “inchude examiples of culturally sensitive reading
matettals produced in . ., . Hmong writien at a sixth grade rending level.”
LogigtiCare’s proposal failed toincfude those materials, yet received just 1.39 total
weighted points less than MTM (who complied with the requirement) in this section.
See LogistiCare’s RFP Response at 71, ’

T These scares inelude each applicant’s best and final offer. Access2Care, the lowest seorer, was removed
from consideration and not asked to make a best and final offer.

4 MTM?s references were not shared with the committes until after scoring was completed. See Exhibit 16 at
1.
¥ An appendix nddressing additional deficiencies not discussed in this letter is atiached, See Exhibit {8,

402352576028
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Yeyo

During the official question and answer portion of the process, the evaluation
committee clearly stated that bidders could not have their call center staff working
from home. See Exhibif 8 at 33, Despite that clear direction from the committee,
Veyo's proposal repeatedly stated that it would utilize “virtual agents,” f.e., call
center agents working from home. See Veyo’s RFP Response at 13, 435, Following
Veyo's original RFP submission but prior to thejr oval presentation, the Evaluation
Committes asked Veyo, and only Veyo, for additional information about how Veyo,
in using virtual agents, would keep member personal information secure. See Kixhibit
17 at 4-5. Asking this question, wheti the RFP Q&A clearly stated virtual agents
were hot permitted, poinis fo the lack of knowledge of the RFP by (he evaluators, and
further demonstrates the evaluation process was flawed. The use of virtual agents can
reduce administrative vosts and could liave ptovided the State with savings if offered
to all biddess,

Section 3,3,3 required bidders to ptovide an Otlentation Plan for all cantracted
transportation providers that includes “at a minimuny” information about “the proper
use of attendants,™ “procedures for notifying members when services are denled,” and
“procedures, sensitivity, and awareness training surrounding trips for dialysis, cancer
treatment, and day treaiment for children,” Veyo’s proposed Orientation Plan failed
to address these required topics, See Veyo's RFP Response at 145,

Section 3.5.2 required bidders to provide a proposed Partner Communication Plan
that addressed all of the requirements of this section. Veyo failed to provide that
plan. Sze Veyo’s RIP Response at 260,

Section 3.6.2 required bidders to describe their plan for meeting the RFP staffing
requirenients, “including requirements regarding key staff diversions and other key
staff changes.” Veyo fajled to provide this essential information.

Section 3,6.2.4 required bidders to subnit thrge letters of reference for each proposed
key staff person who possessed less than two years of experfence in the proposed staff
position, Veyo failed to provide those letters of reference for their proposed senior
manager of quality assurance, proposed reporting managet, and proposed
project/implementation manager, despite all three of them having less than twe years

of experience,

‘Moreover, LogistiCare and Veyo both have a history of disputes with states regarding NEMT

4821-6257-6626
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LogistiCare

From July 1, 2011 to 2013, LogistiCare served as DHS’s non-emergeney medical
trapsportation (NEMT) provider, Duxing that time, LuglsttCale was.the subject of articles in the
Milwaukee Journa) Sentine] about a dramatio increase in complaints apainst LogistiCare and
LogistiCare’s failure to respond to Medicaid members’ complaints about the quality of LogistiCare’s
setvices, (See Exhibit 9.) LogistiCare then terminated its contract with the State early, citing a lack
of profitability under the contract, (Id) DHS issued a new RFP and MTM eventually stepped in to
replace LogistiCare.

LogistiCare has alse experienced sexious problems in other states, In July 2016, the Office of
the Inspector General for the U,8, Departiment of Health and Human Services found that for New
Jersey’s NEMT projzram, 2,538,674 claims totaling $64,758,476, for which LogistiCare reimbursed
transpoifation providers, did not comply with certain continet provisions and State requirements”
and “only 12 of the 100 ¢laims in [a] random sample complied with.contract provisions and State
requirements.” Exhibit 10 (NJ OIG Rep. at 4.)

In 42% of the New Jersey clains sampled by the Inspestor General, “the vehicle used by the
transport providet to transport fhe Medicaid.beneficiary did not.meet vehiele standards and
wquxrements;" Id, In 26% of the sampled claims, “driver background check and trainiig
wqunements were not met,” Id In 8% of the claims, Log,lsttCate did not have automobile liability
insirance, general liability isurance, or workers’ compensation inswiance. Jd. at 6.

Perhaps most disturbing, for 8% of the claims, “the driver’s background check for any
criminal history indicated that the driver should have bgen disquulified from being hired because of a
prior criminal conviction,” Jd. at 4-5. The Inspector General concluded that LogistiCare’s
“noncompliance with certain contract and State requirements for the licensing and qualifications of
vehicle safety and fransport personnel could have jeopardized the health and safety of Medicaid
beneficiaries.” Jd,

One year later, in August 2017, the Inspector General similarly found that for Oklahoma’s
NEMT program, “L oglsuCam reimbursed transportation providers for 128,364 claims that did not
comply with certain requirements, and Logmtt(]ale paid $6,858,131 for improper claims.” See
Exhibit 11 (OK OIG Rep. at 4.) In 42% of the claims sampled, *“LogistiCare did not comply with
State requirements and contract provisions, or both.” Id.

Yevo

Veyo began providing NEMT services in Connecticyt in Janyar y of this year, Within one
inonth, the state placed Veyo on a corrective action plan which remains in place today, See Exhibit
12, By June, Veyo had already been fined repeatedly by the state for having Medicald patietlts wait
mote than an hour for pick-ups and improperly transporting an immunocompromised patient, See
Exhibit 13, The volume of complaints sgainst Veyo so soon into its contract with Connecticut led

to legisiative commiites hearings in July. Jd.

4823-6257-6626
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Veyo was also pliced o a corréctive action plan in Colorado, See Bxhibit 14,

Similar to Wisconsin’s previous expeuencc with Loglst;Care eaylier this year Veyo
terminated its contract with Idaho early amid complaints about service and Veyo’s underbidding of
t_h?, contract, See Exhibit 15, As a result, MTM has replaced Veyo as the NEMT pmw_dar in Idaho.

DISCUSSION

THE RFP PROCESS WAS FUNDAMENTALLY FLAWED AND DHS SHOULD
WITHDRAW THE NOTICE OF INTENT TO AWARD CONTRACT TO LOGISTICARE,

The RFP process in Wisconsin is governed both by statute and the Administrative Code,
See, e.g., Wis. Stat, § 16,75(2m); Wis. Sfat. § 16,705(2); Adm. 10.08,

Wisconsin’s compstitive bidding laws ate designed to “prevent fraud, collusion, favoritism
and nnpmwdence in the administration of public business, as well as to ensure that the public
receives the best work . . . at the most reasonable price practicable.” Aqua-Tech, Ine. v. Coma Lake
Prof, & Rehab, Dist., 71 WIS 2d 541, 550, 239 N'W.2d 25 (1976), These laws attempt to “ensure
that contracts for connacmal services are entered into only in the best interests of the state,” PRN
Assoes. LLCy, Wis, Dep’t of Adwmin,, 2009 WI 53, at § 33, 317 Wis: 2d 656, 766 NW.2d 359,

To protect those important state interests, the Wisconsin Department of Administration has
made it-clear that the competitive bidding of government contracts must be conducted in a “fair and
equal” manner, See Wis. Admin, Code, Adm, §§ 10.08(4)(c)- & (5).. Any agency administering an
RFP process must stxictly abide by the applicable statutes and code provisions, An agency cannot
ignore its own rules and procedures as doing so would violate “the basle coneepts of fair
administrative procedures.” Wasfe Mgmt., Ine. v. Wis, Solid Waste Recyclmg Auth., 84 Wis. 2d 462,

477, 267 N.W.2d 659 (1978),

1). THE EVALUATION PROCESS WAS NOT “FAIR AND EQUAL” NOR
CONDUCTED WITH THE REQUIREMENTS OF WISCONSIN PROCUREMENT
LAW BECAUSE NOT ALL EVALUATORS PARTICIPATED IN THE ORAL
PRESENTATIONS, WHICH SERIOUSLY DISTORTED THE SCORING.

Wis, Admin, Code, Adm, § 10.08(5) requites all discussions the evaluation committee has
with proposers must be “fair and equal.” Wisconsin Admin. Code, Adm, § 10.08{4)(e) slso requires
that the evaluation commitiee must *{glive all proposers an equal opportunity to make a
presentation, If presentations are permitted , ., . Consistent with {hai requirement, the Department
of Administration’s State Procurement Manual requires evaluation committee membets to
“participate in all formal, scheduled oral conferences and presentations with proposers that atffect the
evaluation process,” State Procurement Manual § VI.B, (emphasis added); see afso Wisconsin

Admin, Code, Adm, § 10.08(4)(b).
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Here, the evaluation comunittee did not provide MTM with a fair and equal opportunity with
respect to the oral presentation postion of the process. The oral presentations of LogistiCave, Veyo,
and Access2Care were all attended by the full panel of evaluators. By contrast, for MTM’s
presentation, twa of the evaluators—one-third of the conunittee—did not attend, Mereovet,
although only four evaluators attended MTM’s oral presentation, five evaluators reduced MTM’s
scores after the oral preseniation,

There Is a requirement of “fair and equal”™ presentations because oral presentations can be a
ctucial component of any bid process. Indeed, here the committee’s final scoring decisions were
made shortly after the presentations, See Bx. 2 at 6, This flaw in the committee’s decision-making
process was plainly material to the owtcome of the RFP, because MTM’s score subsequently
dropped by 94.02 points, the largest swing in scoring for any of the applicants, By contrast, Veyo's
score increased by 59,09 points, while LogistiCare’s score dropped by just 3.92 points, and
Access2Care’s scove dropped by 29,66 points.

The evaluation committee’s clear faiture to conduct a fair and equal presentation process
violates Wis, Admin, Code, Adm, § 10.08(4)(c) & 5, and thus requires DHS to withdraw the Notice
of Intent to Award, See Waste Mg, 84 Wis, 2d at 477 (a sate agency is required to “award its
contracts in accordance with the rules and procedures if sets forth).

2) THE RFP PROCESS ALSO VIOLATED STATE LAW BASED ON EVALUATION
COMMITTEE MEMBERS” BIDDER CONTACTS.

This committes’s failure to provide a fait and equal gvaluation of MTM’s oral, presentation.
was compounded by committee members” contact with MTM duting the RFP process, Because
MTM is the State’s existing MTM provider, it {s especially important that measuies be. taken to
ensure its members ate not improperly biased, to MTM's advantage or disadvantage, by their
interactions with MTM. Because the other three competitors ate not curtently providing servige in
Wisconsin, committee members are more likely to evaluate them neutrally based upon thelr written
sitbrifsslons and oal prosentations. To provide as équal a process as possible, Wisconsin law
requites protections to provide incumbents like MTM (and to protect the intérests of the State) with
an RFP process that is neuteal and unbiased. That did not happen here.

'The Department of Administration’s Assurance of Compliance with Procedutes and Bthical
Guidelines for Proposal Evaluation ls intended to ensure that evaluators adhere to ethical practices
that will maximize the likelihood ofa fair, unbiased decision-making process, Therefors, the fact
that four of the committee’s members had extensive contact with MTM outside of the fotmal RTP
proceedings added to the unfair and unequal nature of the process.

For example, Mr, Pom had regular contact with MTM, often multiple times woekly, to
discuss operational issues, and would receive and have access to all of the information MTM Is
required to regularly report fo DIIS about its provision of services to the State. Hopfensperger Aff.
% 8. None of the conunittes members had acoess to similar information about the other three
bidders., Similarly, Ms. Porter-Diamond’s proposed business relationship with MTM runs counter to

4823-5267-6625




aFOLEY

FOLEY & L-ARDNER LLP

August 29, 2018
Page 9

the spirit of the Bthical Guidelines she sxgucd See Guidelines at 2 (requiring attestation of absence-

of certain financial interests with bidders). Tip Pom’s aceess to all of this additional information
about MTM, and the other members' contacts with MTM outside of the RFP process, made it
impossible for them to conduct a “fair and equal” evaluation of MTM’s proposal,

3) THE SCORING OF LO GISTICARL"S PROPOSAL WAS ARBITRARY AND

UNREASONABLL.

An RFP award must be set astde if the scoring of the proposals was arbitrary and,
ufireasonable. “Ad ar b:tl'my action or decision is one that is either so unrensonable as to be without
ratiofial basis, ot one that is the result of an unconsidered, willful or irrafional choice of a conduct—a
decision that has abandoned the sifiing and winnowing proeess so essential to reasoned and
reasonable decision making.” Glacier State Disirth, Servs., Inc. v. Jis, Depl. gf Tramsp., 221 Wis.
359, 369-70, 585 N.W.2d 652, 656 (Ct, App. 1998),

Here, tlieve were clear errors in the scoring of winning bidder LogistiCare’s pmposnl fhat
show the committee’s process was arbitrary and unreasonable. As discussed-above, Logisth‘are
failed to comply with requirements. of Section 3.5.1 of the REP (failure to include materials written
in Hinong), yet received just 1,39 total weighted points less than MTM (who complied with the
requirement) In this section, LogistiCare failed to provide alf of the information required by Section
3,6.] (failure to identify-a Wisconsin business office), yet seored higher than afiy other bidder, while
MTM fully complied with this section’s requirements, LogistiCare failed to fully comply with
Section 3.6:2 (failure to pmwde resumes of any key statf menibers), yet somehow still tled with
MTM'to have the highest score in this seotion. Section 3.6.3 required bidders to provide sampie
sctipis 1o be used at their call centers, yet LogistiCare failed to provide those, scripts.

This arbitvary and unreasonable scoring further supports the conelusion that DHS must set
aside the Notioé of Iatent to Award.

4) AWARDING THE CONTRACT TO LOGISTICARE UNDER THESE

CIRCUMSTANCES XS NOT IN THE BEST INTERESTS OF THE STATE GIVEN
LOGISTICARL'S HISTORY IN WISCONSIN, OKLAHOMA, AND NEW JERSEY.

Finally, the serlous concerns about LogistiCare’s performance of similar confraets in
Wisconsin, Oklahoma, and New Jersey show that DHS should not move forward with the award
given the flaws in the committee’s evaluation process.

The purpose of Wisconsin statutes and administrative rules governing RFPs are to “ensure
that contracts for conitractual services are entered into only in the best interests of the state.” PRN
Assocs, LLC v, Wis, Dep 't of Admin., 2009 WI 53, at § 33, 317 Wis, 2d 656, 766 N W.2d 559, There
is a legitimate question about whethel awarding this eontract to LogistiCare is in the best interests of
the state, In its last contract with Wisconsin, LogistiCare mgmﬁcantly underbid the contract and
terrninated the contract eatly, resulting in DHS having to issue a new RFP and MTM eventually
stepping in to replace LogistiCare. See stpra at 6, The concerns raised by the U.S., Ingpector
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Genetal in its evaluations of Oklahoma’s and New Jersey’s NEMT programs are even moie
troubling, identifying widespread faihues to comply with contract and state requirements that
resulted in millions of dollars of potentially improper claim payments. See Exs. 10 & 11, Nor
would these concetns be alleviated by awarding the contract to the second-place bidder, Veyo,
because it has experienced its own troubling problems in some of the states it has served, See supra
- at 6. ' '

Nothing in the evaluation committee’s sununary notes or documentation suggests that any of
these serious concems about LogistiCare’s-and Veyo’s performance in other states were addressed in
the RFP scoting at all. The fallure to consider this information, and te award the bid to LogistiCare
under these circumstances, is not in the best. interest of the State and should be remedied by the
- {ssuance of a new and properly evaluated REP that protects Wisconsin from the kind of massive.
improper overpayment that the 1.8, Inspector General found under LogistiCare’s provision of
NEMT sexvices in other states.

CONCLUSION

DHS’s deciston to issue the Notice of Intent fo Award Contract to LogistiCare cleatly
violated the administrative rofes that govern the RFP process and the Department of
Administratiofi’s Bthical Guideliries that.goverf the, conduct of RFP evaluators. The process was hot
“fair and equal” and the scoring was arbitrary and unreasonable, For all of the veasons stated hetein,
MTM regpectfully requests that DELS withdraw the Notice of Intent to Award Contract and reissue a
new RFP.

Sincetely,

: ";,{LULQ,ILLUJQ A &be"’éﬁ‘“ﬂ:/&f"w

Michael D, Leffel
Jeffrey A, Simnions
Bric I, Hatchell

Enclosures

ce;  Directof, Bureau of Strategic Scurcing
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State of Wisconsin o :
Depattment of Health Setvices ;

Scott Walker, Govetnor
Linda Seemeyer, Sectetaty

December 7, 2018

Medical Transportation Management, Ine.
¢fo Attorney Michael Leffel
Poley & Lardner LLP

" 150 Bast Gilman St.

Madison, WI 53701-14%7

Attorney Leffel:

This letter is in response to the Protest of Award of non-emergency medical transportation
(NEMT) broker services under Request for Proposal (RFP) No. 8-0663 DIS-18 you filed on ;
behalf of Medical Transportation Management, Inc, (MTM). The protest i8 hereby denied for ‘

the following reasons,

Prior to 2012, NEMT in Wisconsin was provided through the conntles, with no statewide
standards to track rides, monitor access, or report complaints. In an effort to provide better
service, and to allow for oversight and tracking of NEMT spending, Wisconsin moved to a

statewide NEMT management model in 2012,

LogistiCare was the first vendor selected under the new model, LogistiCare terminated ifs
contract in 2013 amid rising complaints, citing the fact that it was losing money. (Protest,
Exhibit 9), MTM took over as the NEMT broker at a cost of several million dollars more per
year than LogistiCare was recelving, (Protest, Exhibit 9). MTM soon faced complaints similar
to those raised regarding LogistiCare, ( DHS Exhibit 001), These complaints spurred state
Jegislators to seek an audif of MTM. (DHS BExhibit 002), In addition, the Department of Health
Services (DHS) placed MTM on a performance improvement plan, (DHS Exhibit 003), The
Legislative Audit Buxeau (I.AB), at the request of the Joint Legislative Audlt Committee,
completed an andit of MTM’s performance nnder the NEMT brcker contract and offered several
suggestions for improvement, (DHS Exhibit 004),

DHS understands that the NEMT prograns has uudergone gome growing paing, and has always
taken the complaints raised about NEMT broker services (against both LogistiCare and MTM)
geriousty, DHS has worked to implement the unprowments outlined in the 2015 LAB audit,
worked in partnership with stakeholders and vendors to improve the program, and revised the
conditions of the contract to provide for more quality controls This Includes changes and

1 West Wilson Street s Post OFfics Box 7850 @ Madizon, W1 53707-7850 @ Telephone 608-266-9622 »
dhs.wisconsin.gov
Protecting and promoting the health and sufely of the people of Wisconsin
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improvements represented in the cutrent REP that are intended to be implemented in the resultant
ceniract,

ntlly flavves

MTM argues that REP No, 8-0663 DHB-18 was “fundamentally flawed” and requests that DS
withdraw the notice of intent to award the contract to LogistiCate. However, none of MTM’s

arguments are compelling.

1. The.gvabinfion prodtss wasThly i

MTM argues that, because two of the six evaluation committee members were not present at
MTM?s formal presentation of ifs services, it was not given a falr and equal opportunity to make
its presentation, (Protest, pp. 7-8). '

Wis. Admin, Code § Adim 10.08(4)(e) requires a procuting agency to-“give all proposers an
equal opportunity to make a presentation,” Tn addition, the State Procurement manual Indicates
that one of the “dutics of the evaluation commitice is to,..pavticipate in all formal, scheduled oral
conferences and prosentations with proposers.” (State Procurement Menual, PRO-C-29, Section
VLB). Contraty to the implication made in MTM’s protest, this does not mean that each
committee member must be prosent for every presentation,

Wis. Admin. Code § Adm 10,08(5) provides that “fair and equal discussions may be conducted
with all ptoposers for the purpose of clarification.” It does not require that all discussions be
identical. DHS strives for 100% participation by each member of the evaluation comunittee in all
committee meetings, interviews, and demonstrations, However, there are occasionally
unavoidabls situations which prevent membets from petticipating,. DHS acknowledges that 2 of
the 6 members of the committee were unable to attend MTM’s demonstration on June 20, 2018,
but were in atiendance at the other proposers’ demonstrations,

Despiie the absence of two members of the comnittee, MTM was given a fair and equal
opportunity to make a presentation, The missing members were provided copies of MTM's

. presentation materials, (DHS Bxbibit 005), They additionally received the information provided
in response to the claxification questions which MTM submitted on June 19, 2018, (DHS '
Bxhibit 006), Final scoring decistons were based upon the submitted proposals as well as both
the presentation and the clarification questions and answers, All members were present for all
scorlng meetings and had equal opportunity to discuss all proposals and presentations and fo
contribute to discussions,

While it is DHS’s belief that all of the evaluators had adetuate information upon which to base
their decisions and that the RFP process was conducted fairly, to address any perceived bias
DHS has considerad what the final scoring would be if it were to withdraw all scoring by those
svaluators who were unable to attend MTM’s demonstration. If DHS were to remove those two
members from the committes, it would still have four members, sufficient to make an award,
The removal of the scores of the committes members who missed MTM’s presentation does not
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change the outcome of the award, LogistiCare would have been the winner, with Veyo in second
place, and MTM in third, (DHS Exhibit 007),

1_\1);! T progvan{. mwe nut imm'rmer nnd haﬂ o hmpaet _on ﬂw
PYOTUTEHE

MTM next argues that contacts between evaluation committee members and MTM in the regular
course of NEMT business somehow tainted the RPP process. (Protest, pp. 8-9), This argument
is somewhat puzzling, MTM does not indicate that they discussed mafters related to the
procurement, MTM oltes no law or precedent, but baldly asserts that it was somehow biased by

such contacts,

Generally speaking, inoumbents have a bullt in advantage in the procuretnent process; by virtue
of doing the work being procured for, they already have knowledge of what exactly that work
entails, Itis commonpiaoe (and desn‘abke) for evaluation committee members to be staff
responsible for overseeing the services belng procured, as these staff are best able to evaluate
proposals o perform these services, If MTM’s argument were accepted, the only. solutions
would be to either form evaluation comrnittees out of people unfamiliar with the services being
procared fot, or to prevent commiites nmembers from performing their regular duties.

It is clear that evaluation committee siembers who overses the services being procured for are
allowed to have contact with inoumbent vendors to discharge thelr normal, day to day duties,
They would. not, however, be allowed to disouss the procurement with any vendor, including the
incumbent. This is the purpose of the Assurance of Compliance with Procedures and Ethical
Guidelines for Proposal Evaluation Form (Assurance Form) clted by MTM. . (Protest, Exhibit 3).
The Assorance Form states: “Hach evaluation committes member, staff member, subject matter
expert and any others assopiated with the evaluation process are individually responsible for
safegunrding proposal and evaluation materfals and processes, at all times,” The restriction on
sommuntications with any potential proposers cited by MTM must be viewed in this context, as
preventing communications related specifically to the procurement. The protest cites only
situations where members of the evaluation feamn were involved in management of current
operations, In none of the instances cited was the RFP disoussed,

3, The subjective-ssoving of LoglstiCare’s pronosal was not arbifyary and
npreasonable,

MTM argues that the scoring of certain sections was “arbitraty aud unreasonable,” (Protest, p.
9.

Some of MTM’s complainis refer to aveas where MTM scored higher than LogistiCate, For
example, MTM points out that in its proposal LogistiCare failed to provide examples of certain
soripts, (Protest, p. 4). The RFP calls for sumple scripts among a number of othet things to be
provided in Vendor Rsponse #21. (Protest, Exlnbxt 1, p, 46). LogistiCare’s response does not
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include sample soripts but discusses how such scripts would be orented, (DHS Exhibit 010, p.
24). These scripts wete not scored separately, but rather the call center responses as & whole
wete scored. (Protest, Bxhibit 6.) LogistiCare scored lower than MTM in the section that
inoluded these scripts, MTM does not provide any reasoning as to why LogistiCare®s scotes in
this area should have been even lowet than they were or how seoring MTM higher was “arbitrary
and unreasonable,”

In addition, MTM complains that LogistiCare’s score for its response to RFP Section 3,3.1 was
too high in comparison to MTM’s because LogistiCare did not provide a Hmong translation of
culturally sensitive maierials, (Protest, p, 4). Sectlon 3,5,1 of the RFP required vendors, in
Vendor Response #15, to provide a Member Communication Plan, including among many other
things “examples of oulturally sensitive malerials produced in English, Spanish, and Hmong,”
(Protest, Bxhibit- 1, p. 35), LoglstiCare submitted its Member Communioation Plan, (DHS
Exhibit 008), LogistiCare’s Mermber Communication Plan indicates that its materials can be
generated in any language desired by DHS. (DHS Exhibit 008, p. 5). However, LogistiCare
only provided examples in English and Spanish, (DHS Bxhibit 008, pp. 11-16), The sample
comtmunications were not scored sepatately, but rather Seotion 3,5.1 was scored a whole,
(Protest, Exhibit 6). LogistiCare scored lower than MTM for Section 3.5.1, MTM does not
provide any reasoning as to why LogistiCare’s scores In this area should have been sven lower
than they were or how seoring MTM higher was “arbitrary and wareasonable.”

MTM’s other complaints appear 1o be based in misunderstandings regarding what the RFP was
asking for. For example, MTM complains that LogistiCare did not submit an address fora
potential office, (Protest, p, 4.) RFP Section 3.6.1 required vendors, in Vendor Response #18, to
inolude a geographic location for a proposed logal office, including “contact details such as
address,” (Protest, Bxhibit I, p, 38,) In response, LogistiCare indicated proposed options for its
business office by using photographs to indicate the geographio location, thereby fulfilling the
need for details “such ag” address, (DHS Exhibit 009).

MTM also complains that LogistiCare did not provide resumes for key staff. (Protost, p. 4),
Section, 3.6,2 ofthe RFP required vendors, in Vendoer Response #19, to iuclude “cither yesumes
for key staff that ave already identified or position descriptions that describe needed

- qualifications for key staff that ave not yet identified.” (Protest, Exhibit 1, p, 38). MTM appears
to ignore the stated option to provide position deseriptions. In response to RFP Section 3.6.2,
LogistiCare included position descriptions, (DHS Exhibit 010, pp, I-18). -

The evaluation commiitee’s scoring in these areas was not atbitrary or unreasonable, but rather
the proper exercise of each evaluator’s subjective judgment, MTM’s argument is simply an
attack on the subjective scoring, Puxsuant ko the State Procurement Manual, PRO-1-13(1), the
subjective judgment of evaluators is not appealable,

4, lstiClare is a yesponsible biddey
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MTM argues, based on LogistiCare’s performance in other stafes and at the onset of the NEMT
broker program in Wisconsin that DHS should exerelse its discretion and rescind the award to
LogistiCare “in the best interests of the State.” (Profest, pp. 9-10),

Pursuant to Wis, Admin, Code § Adm 10.08(7), an RFP “award shall be based on the evaluation
comumities recommendation” unless one of a list of enumerated exceptions is present, none of
which MTM argues. (emphasis added). None of these exceptions were present in this

- procuretnent.

Essentially, MTM is arguing that LogistiCare is not a responsible vendor, Defermination of the
lowest responsible bidder implies the exercise of discretion. Agua-Tech v. Come Lake Protect. &
Rehab, Dis,, 71 Wis.2d 541, 549, 239 N.W.2d 25 (1976). After reviewing the materials
submitted by MTM as well as the entire procurement file, DHS declines to exerclse iis disoretion

to rescind the award to LogistiCare.

DHS performed s notmal due diligence throughout this procurement, including gathering
reference checks, DHS checked with staff in Maine, Michigan, and New Jersey regarding
LogistiCare’s performance of NEMT broker services in thoss states, and the references were
generally positive. (DHS Bxhibit 011), :

As discussed above, DHIS is aware of the complaints regarding LogistiCare at the outset of the
NEMT broker program. Simifar somplaints regarding MTM prompted an LAB audit, DS has
worked in partnership with stakeholders and vendors to improve the program and revige the
conditions of the contract o provide for quality conttols. This includes changes and
improvements tepresemed in the current RFY that ave infended to be implemented In the resultant
conttact, DHS is confident the new requn*ements will ensure that Medicare recipients will
receive appropriate acoess to covered services, Any cleiay in 1mplementmg these new safeguards

would not be in the best interests of the State,

5. MIM’s other miscellaneous cowinlaints had ne impaet on the
’E!rﬂ‘nul\ﬂzaﬂ't .

MTM appears to make two additional arguments which require discussion,

Fitst, MTM argues without any evidence that it is “significant” that Susanne Matschull, the
procurement staff person assigned to REP No. 8-0663 DHS-18, resigned from her positon and
transferred to another agency during the proourement. (Protest, p. 3, footnote 2). Her last day at
DHS was July 6, 2018. Susanne was able to spend 3 weeks transitioning the procurement to her
supervisor, Sue Handsich-Herr, for completion, This change was unavoidable and would have
10 more or less impaoct on MTM than on any other proposer, and MTM provides no argument as
to why 4 routine staff change would have improperly influenced the result of the RFP,

Second, MTM refers to an email in which Susanne Matschull suggested that MTM be excluded
from the Best and Final Offers (BAFOs), (Protest, p. 3, Exhibit 7). It appears from the email
that Ms, Matschull did not believe MTM would be numerically capable of winning sward of the
coniraet via the BAFO process. MTM vlews this as Ms. Matschull having “made up her mind®
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about MTM; however, MTM provides no basis for its implication of bias. In any event, the
emall was sent after all final techodeal scoring had been submitted, so it could not have
influenced the comrnittee’s seoting. Additionslly, her suggestion was disregarded, and MTIM
was Invited to submit 2 BAFO,

For all of the aforementioned reasons, MTM’s protest is denled,

Sincerely,

hidas Seemeyer
Secretary
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NEC T 4 20?87
Wisconsin Depariment of Administration e
Attn; Ellen Nowalk, Secretary Division oy Lot Bervices
101 W. Wilson Street, 10" Floor _ Dgrarteisnt of Adimintstration
Madison, WI 53707

Re:  Appeal of Department of Health Services’ Bid Protest Decision
Request for Proposal S-0663 DMS-18
Non-Emetgent Medical Transportation (NEMT) Services -

Dear Secretary Nowal:

This lettet, filed on behalf of Medical Transportation Management, Tnc, (“MTM™) by its
counsel Foley & Lardner LLP, serves as MTM’s appeal pursuant to Wis, Admin, Code, Adm.
§ 10.15(5) of the Department of Health Services’ (“DHS”) December 7, 2018 decision' denying
MTM’s protest of DHS’s August 15, 2018 Notice of Intent to Award Contract regarding Request for
Proposal $-0663 DMS-18 (hereinafter the “NEMT RFP”).2 Copies of MTM?s bid protest letter and
DHS’s decision denying the protest, along with the exhibits thereto, are attached as Exhibit A and

Exhibit B. '

As explained more fully below, the process DHS used to evaluate MTM’s NEMT RFP
response plainly violated the Department of Administration’s (“DOA”) administtative rules, the
requitements of DOA’s State Procurement Manual, and DOA’s Fthical Guidelines for evaluators of
requests for proposal. In her letter denying MTM’s protest, the DHS Secretaty does not deny these

_ violations occutred. Instead, the Seoretary suggests the violations ave itrclevant because, in her

! Although DHS’s letter announcing its decision is dated Decetber 7, 2018, MTM did not receive the letter
until five days later on December 12, 2018, when it was hand-delivered to MTM?’s counsel by courier.

2 MTM intends its appeal to be an accurate and complete discussion of the record, However, as of today,
DHS has still not yesponded in full to MTM’s written request for all documents relating fo the NEMT REP
approval process, MTM reserves the right to supplement the record should those documents be provided.
MTM incotporates by reference all documents produced or to be produced in response to that public records
request, regardless of whether they are specifically attached as exhibits, Fuxther, while not attached
separafely as exhibits, MTM incorporates the full proposals by all four bidders as part of this record.

AUSTIN DETADIY ) MEXICO TITY ' SACRAMENTY) TAMPA,

BOBTON Heusroy MIAMI SAN DIEGOD WASHINGTON, D.C,
CHICAGD JACHSONVILLE MILWAUIEE SAN FRANGISCO HAUSSELS
DALLAS LOS ANGELES NEW YORK SIUCON YALLEY TORYO

DENVER MADISON OREANDO TALLAKASSEE

4811-7689-2802




sFOLEY

FOLEY & LARDNER LLP

December 14, 2018
Page 2

view, DHS would have reached the same decision regardless, But that is not the law. The
Wisconsin Supreme Court has held that “basic concepts of fair administrative procedures” requite an
agency to “award its contracts in accordance with the rules and procedures it sets forth.” Waste
Mgmt., Inc. v. Wis. Solid Waste Recycling Auth., 84 Wis, 2d 462, 477, 267 N.W.2d 659 (1978), The
facts cleatly show that this legal requirement was not followed in this case. .

BACKGROUND

Non-emergency medical transportation (NEMT) is among the most crucal seivices
Wisconsin provides to its most vulnetable residents, Under § 1902(2)(4) of the Social Security Act,
Wisconsin’s Medicaid program is required to ensute necessary NEMT to and from Medicaid-
covered setvices. Wisconsin’s NEMT program provides critical transportation services for
individuals enrolled in Wisconsin Medicaid, BadgerCare Plug, Family Planning Only Services,
Tuberculosis-Related Services-Only Benefit, and BadgerCare Plus Express Enrollment for Pregnant
Women, (See RFP § 1.1; a copy of the NEMT RFP is attached as Exhibit | to MTM’s bid protest

letter (hereafter “Letter™)),

On Janvary 4, 2018, DHS issued RFP No, S-0663 DMS-18 {o solicit proposals to provide
NEMT. On Apil 19, 2018, four bidders submitted responses to the RFP: MTM; LogistiCare; Veyo,

LLC; and Access2Care, LLC,

DHS’s RFP Bvaluation Committee consisted of six members: Nick Di Meo, Lauten Pan,
Solktheap (“Tip”) Pom, Cartie Porter-Diamond, Shawn Thomas, and Brandon Watson. On April 20,
2018, the Commities met to begin their review of the proposals, (Letter, Bx, 2, Evaluation -
Committee Report at 4-5) At that meeting, each member signed the Department of
Administration’s requited Assurance of Compliance with Procedures and Ethical Guidelines for
Proposal Evaluation (“Ethical Guidelines”). (Id.; see also Letter, Ex. 3) By signing the Ethical
Guidelines, each member attested they would comply with the requirement that: “Only the
purchasing lead in charge of the procurement or his/her designee is anthorized to have contact with
any proposets once the Request for Proposal is issued, during the evaluation process and until the
contract is signed unless coordinated by the putchasing lead.” (Id. at 1.)

Despite those representations, four of the evaluators (consisting of two-thirds of the entire
Evaluation Commitiee) continued to have significant discussions with MTM about its NEMT work
for the State. On April 9, 2018, evaluators Nick Di Meo and Tip Pom met with MTM officials at a
medical facility to conduct an onsite inspection. (See Protest Letter, Ex, 4, Affidavit of Tim
Hopfensperger, § 5.) On April 20, 2018, Shawn Thomas and Tip Pom met with MTM’s Wisconsin
leadership at a quartetly teview meeting, (d. §6.) OnMay 17, 2018, Shawn Thomas, Tip Pom and
Catrie Porter-Diamond met with MTM at the quarterly Transportation Advisory Committee
(“TAC”) meeting, ({d.-Y7.) Throughout the procutement process, Mr. Pom also continued to have
tegulat communication with MTM (in both weekly onsite meetings at MTM'’s offices, and through
cmalls) as the program manager for MTM’s curvent NEMT services contract. ({d 98
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In addition, Ms. Porter-Diamond is a consultant to Greater Wisconsin Agency on Aging
Resoutces, Inc. (‘GWAAR®), an agency that provides transportation services in the community. (14
€10,) In her role as a consultant, Ms, Porter-Diamond previously approached MTM about forming a
business relationship with GWAAR, but MTM ultimately rejected the offer. (7d §11.) Ms. Porter-
Diamond’s consulting related contacts continued throughout 2017, (Zd. 1 12.)

On June's and 6, 2018, the evaluatots met to detetmine their initial scoring of each proposal.
(Leiter, Bx, 2 at 3.) All six evaluatoss participated in these meetings. (/) At the end of the initial

scoring, MTM was the leading bidder, scoring 80.34 points higher than LogistiCate and 86.34 points
higher than Veyo, who wete in second and third place. (See Letier, Ex, 5.4t 5.)

The evaluatots then requested that all applicants provide oral presentations regarding the
following three fopics: 1) the applicant’s electronic tracking system; 2) trip reconciliations and
encounters; and 3) a demonstration of the applicant’s website, (X, Ex. 2 at 3.} Those topies
correspond with Sections 3.4.2, 3.5.3, and 3.7.5 of the RFP, (See id., Ex, 1.) They also requested
that all applicants provide written responses to a list of clatification questions which wete due on

June 19%, prior to the oral presentations. (Jd., Ex. 2 at3.)

The oral presentations took place on June 20 and 27, 2018, (Id, Bx. 2-at 3, 5.) Fou the otal
presentations, each proposer was required fo perform a live demonstration of their electronic
tracking system and website. All six evaluators attended the cral presentations of LogistiCare,
Veyo, and Access2Care, (Id. at 5.) MTM, however, was treated differently, Camie Porter-Diamond
and Nick Di Meo — one-hird of the Evaluation Commitice -- did not attend MTM’s oral
presentation, but did attend LogistiCare’s presentation which was held the same day, as well as the

othet two bidders’ presentations which were held a week later, (Zd.)

‘The evaluators’ scoring of the biddets changed dramatically after the oral presentations. On
July 2, 2018, all six evaluators met to reach their final scoring decisions before making requests for
best and final offers (“BATF0”). MTM, which had been ahead by 80,34 points, now lost 94.02 points

and dropped jnto third place, (See Letier, Ex, 6 at 6.)

Afier the oral presentations were completed, five of the evaluators changed their previous
scores, despite only four evaluators attending the presentations, Moreover, because the identities of
the evaluators were -not disclosed on the score sheets, it is possible that the two absentees had a

dramatioc negative impact on the seoring. (See Letter, Ex. 6.)

At that polnt, records produced in response to MTM’s public records request show DHS’s
purchasing lead, Susanne Matschull, had already made up her mind about MTM. In an email to
Committee members, she wrote: “[Tlhere is no way that Access2Care and MTM are able to win an
award at this point, no matter how much they lowered their cost.” (Letter, Ex. 7.) In fact, there were
a number of sceparios under which. MTM still could have been the prevailing bidder, as is
documetited in Bxhibit 19 to the Letter, Yet after the BAFOs were received, the final scoring was:
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LogistiCare, 1834.91; Veyo, 1793.72; MTM, 1793.152 (See Letter, Ex. 6 at 6.) MTM’s final score
was less than one point behind Veyo.t (Id)

The final scores also did not reflect that LogistiCare and Veyo failed to provide appropriate
responses to sevetal portions of the REP. Some of those deficiencies are described below.

LogistiCare

o Section 3,6.2 set forth requirements for key staff to be employed by the bidder and
requited bidders to submit resumes for all siaff already identified. LoglstiCare
provided no tesumes for any of these key staff positions, yet somehow still tied with
MTM. to have the highest score in this category, (See LogistiCare’s RFP Response at
80, see also Letter, Bx. 6.)

¢ Section 3.6.1 required bidders to “[d]escribe the proposed Wisconsin Business Office
to be used for this contract, including the geographic location (contact details such as
addressy’ and to confim that the office would meet certain basic requirements,
LogistiCare did not provide the requited contact details or discuss whether it met the
other requirements, (See LogistiCare’s RFP Response at 79.) Nevertheless,
LogistiCare scored higher in this section than any other bidder, By contrast, MTM
teceived the lowest score of all the biddets despite already having a business office in
Wisconsin that meets all of the RFP’s requitements,

» Section 3.6.3 tequired biddets to provide sample scripts to be used at their call
centers. LogistiCare failed fo provide those seripts. (See LogistiCare’s RFP

Response at 98-99.)

o Section 3.5.1 required bidders to “include examples of culturally sensitive reading
materials produced in . . . Hmong wiitien at a sixth grade reading level.”
LogistiCare’s proposal failed to-include those materials, yet received just 1.39 total
weighted points less than MTM (who complied with the requirement) in this section.
(See LogistiCare’s RFP Response at 71.)

3 These scores include each applicant’s best and final offer. Acoess2Care, the lowest scorer, was removed
from consideration and not asked to make a best and final offer,

4 MTM’s references were not shared with the Evaluation Committes until after scoring was completed.
(Lotter, Bx, 16 at 1.) '
5 An appendix addressing additional deficlencies Is attached as Exhibit 18 to the Letter,
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During the official question and answer portion of the process, the Hvaluation
Commitiee cleatly stated that bidders could not have thelr call center staff working
from home., (See Lelter, Bx, 8 at 33.) Despite that explicit direction from the
Committes, Veyo’s proposal repeatedly stated that it would utilize “virtual agents,”
1.e., call center agents wotklong from home. (See Veyo’s RFP Response at 13, 435.)
FoHowing Veyo’s otiginal RFP submission but prior to their oral prosentation, the
Evaluation Committee asked Veyo, and only Veyo, for additional information about
how Veyo, in using virtual agents, would keep member personal information secure,
(See, Letter, Ex. 17 at 4-5.) Asking this question, when the RFP Q&A clemly stated
virtual agents were not permitied, further demonstrates the evaluation process was
flawed, Moreover, Veyo’s score afler the oral presentations increased by 59.09

points.

Section 3.3.3 required biddets to provide an Orientation Plan for all contracted
transportation providers that includes “at a minimum® information about “the proper
use of attendants,” “procedures for notifying members when services are denied,” and
“pmrocedutes, sensitivity, and awateness training sutrounding teips for dialysis, cancer
treatment, and day treatment for children,” Veyo’s proposed Orientation Plan failed
1o address these tequired topics. (See Veyo’s REP Responge at 145.)

Section. 3.5.2 1equned biddets to provide a proposed Pattner Comrunication Plan
that addressed all of the requirements of this scetion. Veyo failed to provide that

plan, (See Veyo’s RFP Response at 260.)

Section 3.6.2 requited bidders to desctibe their plan for mecting the REP staffing
requirements, “including requirements regarding key staff divetsions and other key
staff changes.” Veyo failed to provide this essential information.

Sectlon 3.6.2.4 required bidders to submit three lettets of reference for each proposed
key staff person who possessed less than two years of experience in the proposed staff
position. Veyo failed to provide those letters of reference for their proposed senior
manager of quality assutance, proposed tepotting manager, and proposed
pLOJcctflmplementauozi managet, despite all three of them having less than two years

of experience.

LogistiCare, the compaty that jumped into the scoring lead after the oral presentations and to
whom DHS now proposes fo awatd the contract, has a history of disputes with states regatding its
NEMT contracts and significant complaints about the quality of service, From July 1, 2011 to 2013,
LogistiCare setved as DHS’s NEMT provider. Duting that time, LogistiCare was the subject of
~artieles in the Milwaukee Journal Sentinel about a dramatic increase in complaints against

LogistiCare and LogistiCate’s fallute to respond to Medicaid members’ complaints about the quality
of LogistiCare’s services, (Letter, Ex. 9) LogistiCate then terminated its contract with the State
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carly, citing a lack of profitability under the contract. (Jd) DS issued a new RFP and MTM
eventually stepped in to replace LogistiCare,

LogistiCare also experienced serious problems in other states. In July 2016, the Office of the
Inspecior General for the U.S, Department of Health and Human Services found that for New
Jersey’s NEMT program, “2,538,674 claims totaling $64,758,476, for which LogistiCare reimbursed
transportation providers, did not comply with certain conitact provisions and State requirements”
and “only 12 of the 100 claims in [4] random sample complied with contract provisions and State
requirements,” (Letter, Ex, 10, NJ OIG Rep. at 4.)

In 42% of the New Jersey claims sampled by the Inspector General, “the vehicle used by the
Arangport provider fo transport the Medicaid beneficiary did not meet vehicle standards and
requirements.” (/d) In 26% of the sampled claims, “driver background check and training
tequirements were not met.,” (Id) In 8% of the claims, LogistiCare did not have automobile liability
insurance, general liability insurance, or workers® compensation insyrance. (Id, at 6.)

Perhaps most disturbing, for 8% of the claims, “the driver’s background check for any

~ criminal history indicated that the deiver should have been disqualified fiom being hired because of a
prior criminal conviction” (/d. at 4-5.) The Inspector General concluded that LogistiCare’s
“nancompliance with certain contract and State requirements for the licensing and qualifications of
vehicle safety and transport personnel could have jeopardized the health and safety of Medicaid

beneficiaries,” (Id)}

One year later, in August 2017, the Inspector General sintilatly found that for Oklahoma’s
NEMT program, “LogistiCare relmbursed trangpottation providers for 128,364 claims that did not
comply with certain requirements, and LogistiCare paid $6,858,131 for improper claims.” (See
Letter, Bx. 11, OK OIG Rep. at 4,) In 42% of the claitms sampled, “LogistiCare did not comply with
State requirements and contract provisions, or both.” (Id)

Despite this history in other states, in an August 27, 2018 written response to MTM’s Open
Records Law request, DHS's purchasing agent stated that references were not shared with the
Evaloation Committee until “after the final technical scoring was completed” and that there are no
written records showing whether references were factored into any of the seoring.

DISCUSSION

DHS FAILED TO FOLLOW GOVERNING ADMINISTRATIVE RULES,
ADMINISTRATIVE PROCEDURES, AND ETHICAL REQUIREMENTS.

Wisconsin’s competitive bidding laws are designed to prevent “favoritism and imptrovidence
in the administration of public business.” Aqua-Tech, Inc. v. Como Lake Prot. & Rehab. Dist., 71
Wis, 2d 541, 550, 239 N.W.2d 25 (1976). Any agency administering an RFP process must sirictly
abide by the applicable statutes and code provistons. An agenoy cannot ignore its own rules and
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procedutes as doing so would violate “the basic concepfs of fait administrative procedures,” Waste
Mgmt, Inc. v. Wis. Solid Waste Recycling Auth., 84 Wis, 2d 462, 477, 267 N.W.2d 659 (1978).

To guatd against abuses in the awatding of state contracts, Wis. Admin, Code, Adm. §
10.08(5) exprossly requires all discussions that an evaluation commitfee has with proposers must be
“fair and equal,” Similarly, Wisconsin Admin, Code, Adm, § 10.08(4)(c) requires that an evaluation
committes must “[g]ive all proposers an equal opportunity to make a presentation, if presentations
are petmitted ....” (Empbasis added,) Consistent with those legal requirements, DOA’s State
Procurement Manual requires evaluation commitiee members to “participate in a// formal, scheduled
oral conferences and presentations with proposets that affect the evaluation process.” State
Procurement Manual, Evalvation Committee (Request for Proposal) § VLB, (emphasis added); see
also Wisconsin Admin, Code, Adn., § 10.08(4)(b).

In addition, to further safeguard the integrity of the decision-malking process, DOA requires
all evaluation committce members to sign the Ethical Guidelines. That form requites evaluation
cominittee members to certify that they will comply with the following requirement:

Only the purchasing lead in charge of the procurement or his/hex
designee is authorized to have contact with any proposers once the
Request for Proposal is issued, during the evaluation process and until
the contract is signed unless coordinated by the purchasing lead.

(Letter, Ex. 3 at 1.}

In this case, the members of DHS’s evaluation committee violated all of these requirements.

1. The Evaluation Commnittee Plainly Violated the Reqmrement that Its Process Be “Fair
and Equal.”

: There is no question that the crucial oral presentation portion of the Evaluation Committee’s
process did not comply with DOA’s administtative rules and the State Procurement Manual. One-
third of the Evaluation Commiitee failed to attend MTM’s oral presentation, yet all of the Committee
members aftended the presentations made by the other competitors. There is no way such a gross
imbalance in the deliberation process can be considered “fair and equal” The subset of the
Committee who witnessed MTM?s presentation was literally not equal to the full Committee that

witnessed those of the competitors.

Moreover, the oral presentations cannot be written off as an insignificant portion of the
process. In fact, it was elearly the torning point in the Evaluation Committee’s deliberations.
Immediately following the oral pr esentatxons, MTM went froim being in first place and 80.34 poinis
ahead of Logisticare after the initial scoring of the RFP written responses, to being in third place and

39,42 points behind Logisticare,
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In het letter denying MTM’s protest, the Secrefary rests her argument on untenably strained
interpretations of the applicable DOA rules and requirements. She concedes that § 10.08(5) requires
the Evaluation Committee’s discussions be “fair and equal,” but argues the failure of one-third of the
Committee to attend MTM’s oral presentation met that requirement because “[t]he missing members
were provided copies of MTM’s presentation materials” and had an “opportunity to discuss” the
presentations with other membets. (DHS Appeal Letter at 2.) Obviously, the entire purpose of oral
presentations is to permit an open discussion with the proposers so they can address questions and
explain details of their proposals that imight not otherwise come through in written materials. That
was especially true in this case, whete each ptoposer was required to perforim a live demonstration of
its electronic tracking system and website, an interactive experience that is impossible to adequately
reproduce in writing, If reviewing copies of written presentation materials were sufficient, then otal

presentations would be unnecessary.

The Secretary also concedes that the State Procurement Manual requires the Evaluation
Committee to “participate in all formal, scheduled oral conferences and presentations with
proposets.” Howsvet, she claims “this does not mean that each committee member must be present .
for every presentation.” (DHS Appeal Letter at 2.) The Secretary offers no legal support for that
argument, because tione exists, Nothing in Adm. Code, Adm. 10.08 or the State Procurement
Manmal remotely suggests it 1s acceptable for individual commitiee members to pick-and-choose the
portions of the evaluation process in which they will participate, Section 10.08(4) states the duties
of the entirc evaluation committee. For example, § 10,08(4)(a) states: “An evaluation committes
shall . . . [tJeview all proposals submitted in response to an RFP . .. .” Under the Secretary’s
interpretation, it would be acceptable for a portion of committee members o choose nof to review
the proposals and instead just rely on what other committee members told them.

Taken to its logical exireme, the Secretary’s intetpretation of the applicable administrative
rules and the State Procurement Manual would mean that a single evalvation commitice member
could perform the review of all of the written RFP responses and listen to all of the oral
presentations, and the rest of the committee could just rely on that person to summarize the
information, The absurdity of that proposition demonstrates that the Secretary’s interpretation of the
administrative rules and other requirements would nof sutvive a legal challenge.

2. Two-Thirds of the Commitice Members Clearly Violated DOA’s Ethical Guidelines.

Tn her lotter, the Scoretary does not dispute that DOA’s Ethical Guidelines prohibit
Evaluation. Committee members other than the purchasing lead from having contact with proposets
after an REP has issued. Not does she dispute that four of the Evaluation Committee members had
contact with MTM after the NEMT RFP was issued, Nor does she claim the purchasing lead
authorized those contacts. Instead, the Secretary argues that the Ethical Guidelines must be read “in
context” and that the Committee members’ contacts with MTM outside of the formal RFP
deliberations were actually beneficial to the Committes’s decision-making. Again, the Secretary
" provides no legal suppott for that argument, because none exists.
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The language of the Ethical Guidelines is crystal clear:

Only the purchasing lead in charge of the proocurement or his‘her
designee is authorized to have contact with any proposers once the
Request for Proposal is Issued, during the evaluation process and until
the contract is signed unless coordinated by the purchasing lead.

(Letter, Ex, 3 at 1.) There is no question that four of the Committee members violated the express
tetms of that requirement - an ethical obligation with which they cerlified they would comply.

The purpose of that requitement is to ensure the integrity of the RTP process and that all
proposets receive the “faiv and equal” treatment required by law., For that purpose to be achieved,
the requitement must be enforced as written. [If individual evaluation committee members ate
permitted to have contact with individual proposers at their own discretion, it makes “fait and equal”
treatment impossible. The Secretary’s view seems to be that violatlons of the ethical requirement are
acceptable if, in hindsight, the Secretary. thinks the contact was harmless or beneficial. But if that
view were adopted, it would effectively eliminate the requirement, Moreover, it is inherently unfair
for committee members to have communications with some proposers, but not others, If individual
committee members wish to contact proposets, the Bthical Guidelines requite that it must be
approved by the purchasing lead, who can ensure that a level playing field is maintained. The
Secretary does not claim this approval was oblained here. Thus, those Hvaluation Committee
members violated the Ethical Guidelines and tainted the process.

3. There is No Evidence That MTM Was Performing Poorly.

Finally, in her lefier, the Secretary suggests that it was appropriate for DHS to reject MTM’s
REP proposal because in May 2015 the Leglslative Audit Bureau issued & report crifical of the
NEMT progtam. Without debating the defails of the LAB report, it is important fo note two facts.
First, in 2016, DHS extended MTM’s contract for an additional yeat, strongly indicating that MTM
had corrected any deficiencies identified in the report. Second, and more important, none of the
Evaluation Committce members ever mentioned the LAB report at any time during their inferactions
with MTM or in theit scoring of MTM’s proposal. This issue is & red herring that is irrelevant to the
issue at hand: whether the Evaluation Committee violated the rules and other requirements
governing the REP process. As shown above, there is no question that they did.
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CONCLUSION

For all of the reasons stated herein, MTM respectfully requests that the Department of
Administration order DHS to withdraw the Notlce of Intent to Award Contract and reissue a new

RFP,

Sincerely,

Michael D. Leffel

Jeffrey A, Simumons
Erie J. Hatchell

Enclosutes

ce:  Director, Bureau of Strategic Sourcing,
Wisconsin Departinent of Health Services

(by hand-delivery)
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APFIDAVIT OF TIM HOPFENSPERGER

"

STATE OF WISCONSIN ) “EXHIBIT
COUNTY OFDANE ). - E

T Hopfensperger, béing duly sworn, states as follows;

L 1 am the. Directos of Operatiohs for Medioal Transportation Management, Inc.
("MTM™). Tinake s alfidavit based on my personal knowledge and based on review off
MTM’s corporate records kept in the ordinary cousse of business,

* 2 As the Divector of Operations for MTM, [ oversee MTM’s non-emergency
megleal transportation (“INBMT*) setvioes it pravides in the stafe of Wisconsin.

1 The Wisconsin NEMT progeam provides critical transportation services fot
individuals envolled in Wiseonsin Medicald, BodgerCare Plys, Faraily Planning Only Services,
Tyberculosis-Related Services-Only Benefit, and BadgerCare Plus Express Enrollment for
Prepgnant Women,

4, Aspart of overseeing the Wiscensin NEM'T program, I have contaot with
individuals from the Wisconsin Departiment of Henlth Sorvises, including contact with

_individuals ffom the REP evaluation cotnmitee,

3. On April 9, 20.18, commitlee evaluators Nick Di Meo and Soktheap (“Tip™) Pon
met with MITM officials at a medipal faoility to vonduct an onsite inspeotion.

6. On April 20, 2018, Shawn Thomas and '(ip Poim met with MTM's Wigconsin
léadet‘sh‘ip at a quattetly review nisaling,

7. On May 17, 2018, Shawn Thomas, Tip Porn, and Carve Rorter-Diationd met with
MTM. r;ﬁ the quarterly Transportation Advisery Cammistes (“TAC”) meeting.

8, "'htoughout the provurement process, Mr, Pom alse continued to havedegular

tomtmunieation with MTM (in both weekly onsite meetings at MTM's offices, and through
402782171761 '




emaifs) a6 MTM's cutrent NEMT services contact,

A M. Pom had access to all of the information MTM ls required to repolnely report

to DHS sabout ifs provisions of services to the Stato.

10,  Inaddition, Ms, Porter-Diamond is a consultant to Gieatey Wiscongin Agency on

Apging Resonrces, Ing, (“GWAAR™), un ageney that provides transportation sexvices in the

community,
11, TInher tole as a consultant, Ms. Porter-Diamaond previously approached MTM

about fornring n business relationship with GW AAR, but MTM viltimately rejevted the offer.

12, Thege consulting related contacts continued throughout 2017.

Dated this 20th day of August, 2018
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